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SUPPLEMENTAL DECISION AND ORDER, 


229 NLRB 


Trunbuil, Torn. 


."TATc.S OF AMERICA 

HEF T- THE NATIONAL I-Y”.9R R2I.\TX0NS FAtt 


... ELL SUPPLY 


■ i"' 


TEAVSTERS LOCAL 101, 
affiliated with the 

T' ’"T E* ’.ATT0*1 AL BROTHERHOOD 
< ' TEAHStZRS, CHAU77EURS, 
i. 're housemen and helpers 

OF A'(ERICA 


Cue's 2—CA—12? -i and 
2 — RC-—1 SB?'* 


SUPPLEMENTAL DECISION AND order 

On Auvj'jt A, 1973, the National Labor Relations ? aa-d ir j. * i tJ recisic- 

and Order in the above-entitled proceeding, finding that Respondent haj 
engaged in and was engaging in unfair labor practices in violation cf Section 
and (1) of the Act and ordering that it cease and desist therefrom 
and, upon request, bargain collectively with the Union as the exclusive 
representative of all employees in the appropriate unit and honor and abida 
' / 2r ‘ 7 coll ^ 2tiv «- ! ' raining a'rsarent executed by the Union and Respondent. 

Or. July 23, 1974, the United States Court of Appeals for the Second 
Circuit set aside the Board's Order and remanded the proceeding to the Board 
for further consideration of the entire natter • ith the instruction that 
Respondent be given a hearing on certain of its objections to the election."' 

1 ~i7T NlRB 245. 

1! 501 F.2d 1224 (C.A. 2, 1974). 


220 NLPB No. 42 
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SUPPLEMENTAL. DECISION AND ORDER 


Pursuant to the aforesaid order of remand, a hearing was held before an 
'ri'trative Lav Judge '/r.ere all parties appeared and were afforded full 
. oorti nity to present evidence, and to examine and cross-examine witnesses, 
larch 26, 1975, Administrative Lav Judge Mdrton R. Friedman issued 
• d I**:c • dm in this proceeding. Thereat .er, Rasp undone :ii .. 
t-- i-. and n supporting brief. 

. aisuant to the provisions of Section 3(h) of tlie National Labor Relations 
A ns amended, the National Labor Relations Board has delegated its author!:" 
In t : la proceeding to a three-member panel. 

The Board has considered the record and the attached Decision in light 
the exceptions and brief and has decided to .affirm the rulings, findings, 

: c'-olesion3 of the Administrative lav Judge and to adopt his recommendation 

ORDER 


Pursuant to Section 10(c) of the National Labor Relations Act, as 
- be National Labor Relations Board adopts as its Order the recommended 

o c .e Administrative Lav Judge a. id hereby orders that the Respondent, 


amended, 


Order 


.•.cr.uer 


V Ir. adopting the Administrative Lav Judge's Decision on Remand, ve do so 

hecmise we accept the court’s opinion as the law of this case and particular 
as to the consideration of subjective reactions of employees to the state-er 
issue. The Administrative Lav Judge has considered the factors set forth 
hy the court in its remand as being determinative and has made his findings 
baaed substantially on credibility resolutions which are supported by the 
rear . 





SUPPLEMENTAL DECISION AND ORDER 

D—395 

Trunbull Supply Corporation, Trumbull, Connecticut, its officers, agent„. 
successors, and assigns shall take the action in the said recommended CLder 
as set forth in our prior Decision and Order, 205 NLRB 245. 

r* } r, 7 

Dated, Washington, D.C. v 1 


Betty Southard Murphy, 

Chairman 

Howard Jenkins, Jr., 

Member 

John A. Penello, 

Member 


(SEAL) 


NATIONAL LABOR RELATIONS BOARD 







DECISION AND REMAND OF ADMINISTRATIVE LAW JUDGE. 


JD-140-7j 

Trumbull and Bridgeport, 

Conn. 


UNITEa iTATF.S OF '.MERICA 

iv ;• •:<; 11:(■' *.al labor relations board 

HI' ' ' OK JiTOES 

Wo.VMM .TE-:;, D.C. 


HF.NLsPSON 1’RLMBUl.L 
F APIA CORPORATION 

and Cases Nos. 2-CA-I2796 

2-RC-1587S 

"HAMSTERS LOCAL 191 a/w 
THE I N " d RN AT 10 N ML BROTHERHOOD 
. .. JEERS, C:L\lT'TER3, 

• -:mzn .mid heifers 

OF AMERICA 

A lex ande r 0. R osenberg, Es q ., 
c' New York., N.Y., for the 
Ccriera! Counsel. 

Dw1sh t E. Fanton, Fig. , 


K ayo.' nd L . Ba l dwin, F.an . , 



l : the Respondenc-Eniployer. 
'■ 'r Polo* . Es<-| . , of 
Harden, Conn., for the 
Charging Party-Petitioner. 


DECISION ON REMAND 

Statement of the Case 

MORTON b. FRIEDMAN, Administrative Law J>: 0 e: Pursuant to a 
Stipulation lot Certification Upon Consent Flection, an election by secret 
ballot was conducted by the Regional Director for Region 2 of the National 
Labor Relations Board on June 14, 1972 in Case No. 2-RC-15878 among the 
iA .icy as o' th'■ Respondent in an appropriate unit. At the conclusion of 
this election, the parties were furnished with a tally of ballots which 
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DECISION AND REMAND OF ADMINISTRATIVE LAW JUDGE 

showed c v, at of approximately 15 eligible voters, 1' r .;t b -lJots of 
which v„r. for, and 6 against. the tax... .None was chalWed 
hereafter the Respondent-Employer filed timely Ejections ,.o Conduct 
Afrecting the Results of the Election. Pursuant -o 


JS.SrT 1 Direct ° ; VoOH aoaS e cJ n duited i an 5 ’ 

investigation and on August 1, 1972, issued a Report on Objections 
recommending that the Board overrule such objections and issue a 

E™iover a fii n AU§U3t U ’ 1972 * the Res pondent- 

thZl itl l a Y e: ' ;Ceptl ° nS t0 c: -“ -^resaid report r< .nesting 

h Id Boar d reject the Report on Objections ar.d that said election 
held on June 14, 19/2, be set aside and a new election be conducted or 
in the alternative, that the Board direct a post-election h ring for ’ 
the purpose of taking evidence to determine substantial and material 

fac ; inv ° 1 '' ed certain inconsistent and unclear 

stat.nents and evidence referred to in said Report on Objections 
On October 31, 1972, the Board issued its decision overruling t^ 
Employer s exceptions and certifying the Union as the exclusive 
representative of the employees for the purposes of collective 
bargaining. 

19 -, Thereafter, upon a charge filed by the Union on November 15. 

19,-, the aforesaid Regional Director issued his Complaint in the 
instant proceeding dated December 14, 1972, against the Resoondent, 
alleging that the Respondent had engaged in and was engaging in 
untaor laror practices aifecting commerce within the meaning of 

said Comflai < f > (1> *** SeCtion 2(6 > and < 7 ) of the Act. The 
id Complaint alleges, in substance, that despite the Board's 

of" h! ^ the collective - bar 8oining representative 

hL ! S empl ° yees ^ the appropriate unit, the Respondent 

the ,^ fUS T a aDd continued ^ refuse to bargain with the Union despite 
the Union s request tor bargaining. The Respondent's Answer to tae 
foregoing Complaint denied in part and admitted in part the allegation'- 
,n the Comprint. On February 22, 1973, counsel for ,he C^neJll^o^l 

thl e tnM TeCtl l Wlth the 3 ° ard 3 M ° tlon for Somnary Judgment. Accordingly 
the entire matter was ordered transferred to the Board and a Notice 

to Show Cause why the General Counsel's Motion for Summary Jcdcmen- 

therpa f t- OC f?i 8 n anted W3S SerVed UP ° n the Res P°ndent. Respondent 
thereafter filed a response to the said Notice to Show Cause. 

In substance, the Respondent's Answer to the Complaint and 

be!n r ^°n e ^ N ° tiCe t0 Sh ° W CaUSe allege th3t the U " ion had net 
been legally or properly designated or selected by the Respondent's 

employees and that the Certificate theretofore issued by the Regional 

AffleMn J Val f d b * Cause ’ ^ essence, the Objections to Conduct 

ecting the Result of the Election filed by the Respondent in the 
representation case had merit, and that, among other things, the 
R-spondent was entitled to a hearing on the sa|d -b j ect. ions . 






* 


- 
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DECISION AND REMAND OF ADMINISTRATIVE LAW JUDGE 

ihereafter, on August 6, 1973, the Board issued its Decision 
upon the Complaint, Answer, Notice to Show Cause and response then o 1/ 
and rdered that the Respondent bargain in good faith with the Union. 

3 Fhereafter, the Respondent filed with the United States Court 

* *• : 'ils for the Sec nd ( i -nit a Petition For Review of the Board's 

•ro-T, reonesting that the order be set aside. The General Counsel 
£i! I in , r d Crc s Petition to enforce th Board's Order to 
Bai '.ii: i July c3, 1974, the Court of Appeals handed down its 

i’ : ■ . .n. j.i and order setting aside the Board's Order and remanding the 

case „o the Board for further proceeding with the instruction that the 
Respondent be given a hearing on the Objections to the Election held 
In the representation proceeding. 2/ 

Pursuant to the aforesaid Order of Remand, the Board, or. 

November 5, 1974, issued its Order reopening the proceeding and remanding 
it to the Regional Director for Region 2 for a full hearing on the 
Objections before a Trial Examiner and for such further proceedings as 
are appropriate in conformity with the Court's remand. Thereafter, 
pursuant to the Board's Order of Remand, the Regional Director for 
Region 2 on November 13, 1974, issued his Order Reopening and Consoli¬ 
date.g Cases Nas. 2-RC-15S78 and 2-CA-12796 and issued a Notice of 
Hearing to be conducted before an Administrative Law Judge at which time 
the parties would have a right to appear in person and give testimony in 
5 accordance with the Order of the Board. 

Pursuant to the aforesaid Order of Reopening, Consolidating 
and the Notice of Hearing, a hearing was held before the undersigned 
at York, New York, on January 15, 1975, in which all patties 
30 ap •*td and were afforded full opportunity to present evidence on the 

‘ je:t ratter of the remand, examine and cross-examine witnesses, present 
oral argument and file briefs. Short oral argument was made by the 
Respondent and the Charging Party. A brief was thereafter timely filed, 
by tie Respondent. 

35 

Upon the entire record in this case, including the Court's 
Opinion and Order, the Board's Decision and Order and subsequent Order 
Reopening the Record, and the record in both cases, the evidence adduced 
at the hearing before the undersigned, the brief submitted by the 
40 Respondent, ar.d the oral argument made at the hearing, and upon my 

observation of each of the witnesses as they appeared before me, I make 
the following: 


45 1/ 205 NLRB Mo. 8. 

27 Henderson Trumbull Supply Corporation v. N.L.R.B . , 501 F.2d 1224, 



86 LRRM 3121. 
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DECISION AND REMAND OF ADMINISTRATIVE LAW JUDGE 

Findings of Fact, and Conclusions of Law 


I. The Issues Involved 


15 


As noted above, the remand ordered by the Court of Appeals 
involves the merits of the Respondent’s Objections to the Conduct 
Affecting the Results of the Election conducted by the Board on 
June 14, 1972. The objections relate to the contents of an alleged 
statement made by Anthony Rossetti, the union business agent, at a 
-nesting held with sons of the Re t’ crr.pl yees who later v<jted 

in the election, which meeting was held on the night of June 12, 1972. 
At that meeting, Rossecti, in response to a general inquiry as to how 
much money and what fringe benefits the employees would recei. e if the 
Union prevailed in the election, allegedly stated that the Company 
made over one million dollars, and, according to two witnesses, 

Rossetti allegedly specifically mentioned "1.2" or "1.3" million during 
the year 1971. 6 


20 


25 


30 


35 


According to the Respondent, Rossetti's statement that the 
Respondent "made 1.3 nillion," meant to the employes that the word 
made was the equivalent of "profit." Respondent further contends 
that the evidence shows that there is a significant enough disparity 
between the alleged 1.3 nillion and the actual profits made by the 
Respondent to constitute a material misrepresentation of fact. The 
Respondent also contends that the employees could have believed that 
Roo=.e.Li made tne scatement from has own knowledge of the facts instead 
of believing that he was merely expressing an offhand opinion in the 
nature of campaign propaganda. The Respondent further maintains that 
the employees were not competent to appraise the business agent’s alleged 
misrepresentation from their own personal knowledge of the Employer’s 
profit from its operation. Finally, the Respondent contends that the 
Employer did not have an adequate opportunity to reply to the Union's 
sca.^ment inasmuch as the state-rent was made on the night ot June 12, 
1972, after business hours at the union hall; the Respondent's vice 
president, Fred Salvati, was the first member of Respondent's management 
to learn of the alleged statement and this knowledge was acquired by 
Salvati on June 15, 1972, the day after the election. 


f The Union, cn the other hand, contends that the disparity, if 

any, between any statement made by its business agent, Rossetti, and the 
actual profit made by the Respondent is not great enough to be material. 
Moreover, although the counsel for the General Counsel did not argue or 
submit brief, nevertheless it is assumed that along with the Union, 
counsel for the Ceneral Counsel would also contend that the impact of 
the statement made by Rossetti was so negligible as to be de minimis and 
that, therefore, any statement made by Rossetti at the meeting of June 12 
was Insufficient in impact to have affected the results of the election. 
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DECISION AND REMAND OF ADMINISTRATIVE LAW JUDGE 


U* 1 : Testimony at the Hearing 

' 1 ' c 1 ■ tst wi mess to testify for the Respondent was Fred 
•i, vice y re ; •’ nt of the Respondent. Salvati testified that on 
“ O • ' ) i , an * • t I■ y«. ■, Bullestcr, told Salvati words to 

f.o effect, ’ I gu.-s? you heard what the Union told our boys as far as 

n.* o." hallost >r had not ■ - ^nded 
Li-e all. - a tenant was nade. Salv.ti, not 
- t:. ■ r.. . approached employee Dor; Id 

t UJo, i trackdrivr, the following night, June 16, w*. • n Cataldo 
• ro Lac^ iron a de Livery. Cataldo had attended the neeting at 
which the alleged remarks were made and Salvati asked if Cataldo h aid 
a comment about how a.uch money the Respondent made. Cataldo, according 
to Salvati, then told the latter that Rossetti, the union's business 
nt, tol l the eight assembled employees at the riveting that the 
•• ipondent made 1.3 million." According to Salvati ne then asked 
w-.ether the statement was 1.3 million ir. sales or profit. Cataldo 
answered that it was in profit. Saloati then being astounded by the 
•core asked .t • 1 Jo if the latter realized hew much business the 
Respondent would have to do in order to realize 1.3 million in profits. 
According to Salvati, Cataldo merely shrugged and said that the men 
w-'re also told at the ■ nr.e time that that was how Salvati got his new 
L s house, h-rau. a the Respondent was making a lot of money. The 
following Monday, Salvati took Cataldo to Respondent's counsel's office 
where ( ataldo told Respondent's counsel that Rossetti made the statement 
that the Company made 1.3 million dollars and that Salvati's home wao 
worth ‘ 5,000 or 580,000. Respondent's counsel then asked Cataldo what 
effect, the. statements had on the men. Cataldo told Respondent's counsel 
th it the -wn thought they had b^en "shafted." Thereafter, according 
i.’ 5a . v •: i a. a later date, imilar information was obtained by Salvati 
‘ i ■ ste.-e Ar kins ind f’eter Garrick. 


On cross-examination, however, upon being confronted with the 
■“.fidavit which tie ..igr.ed and swore to before the Beard's investigator 
luring the investigation of the originally filed Objections to the Election, 
Salvati ultimately stated that It was not Cataldo who stated that the 
money f or his new house was texen from the profits of the business but 
that it was Salvati, himself, who "believed" that it was indicated by the 
union business agent that the house was paid for by money Salvati was 
t ’--in..- from the Company. Although Salvati then testified that cataldo 
stated that the house was built from profits not on the night that Salvati 
f^rst questioned him but at the Respondent's counsel's office on the 
following Monday, however, Salvati admitted that he did not tell this 
to the Board's investigator and it is not contained in Salvati's affidavit. 


Additionally, in his direct testimony regarding his conversation 
with employee Steve Atkins, Salvati testified that he asked Atkins if the 
lotr>*r realized how much business the Company would have to do in order 
to realize l.J million in profits and that he told Atkins that the latter 
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DECISION AND REMAND OF ADMINISTRATIVE LAW JUDGE 

’.,us a college student ana should realize that thin was i:.u . .ibie. 
il -/ever, a ".tin, when confronted . :h the invest i itorv affidavit 
which he rn.de very shortly after the event, Salvati had to admit that 
tl a same was not contained in the affidavit and he had no* told this 
to the Board s investiga: >r. There ware further inconsistencies beiv -a 
baivati s testimony on the stand and the investigator” affidavit ab->"- 
referred to. Uthough it is pc? ;ihly arguable that over 3 -/cars' hr 
elapsed since the events originally occurred, nevertheless,'where 

, . . y Ct - c - c '-•••u.-.nation cnt-...j from the -:.ve.->tigat 

affidavit or vnere his said direct testimony contains natter not con- 

t l!? Said atfidjvit > 1 do not credit the matter to which he 
testified which was not contained in the said affidavit. Tnis is so because 
I have grave doubts as to the reliability of Salvati's statement on 
e witness stand that his recollection as to the events which occurred 
close to 3 years ago was sharper on the day he testified -baa it was - 
the time he gave the affidavit to the Board’s investigator onlv dnvs 
after the alleged events occurred. 

second witness produced by the Respondent was Frank 
Cataldo. As r. 3tf>d above, he was the first employee question'd bv 

Salvati with regard to what occurred at the meeting on ^he ”ivht of 

0* l 2 :' At * Uo :r ab ’ c r - " ;->• - • • ■ >tm 

"~ S ° ; h ‘ r - t " at ;,e «tt »adad t-.e meeting, that it was held i. 

a very nice room and that Anthony Rossetti mentioned something about 
money and that the business was doing well and could use a union 
Cat,-ildo remembered that a figure was given by Rossetti but could not 
remember what that figure was. After being shown th- investigatory 
affidavit taken by the Board's investigator in conjunction with the 
Objections to the Election, Cataldo stated that the re.siW of this 
statement, did not refresh his recoil cion as to the extet arovur 
However Cataldo testified •>. it it a lot of •• uioy nr.d "I know he’s 
not making that," apparently referring to the Respondent. 

Upon motion of Respondent's counsel, Catnldo's affidavit va 
admtted in evidence as past recollection recorded. This affidavit was 
the same affidavit that the Regional Director considered, among others 
in coming to his original conclusion that the Objections to the Election 

To summarize, Cataldo's affidavit stated that he 
attended the meeting which lasted about 50 minutes, that someone, not 
ossetti, mentioned Salvati' s house and that Rossetti told the fathered 
employees that it was their money that built this house and that they 
were getting screwed" by the Company. Rossetti, according to the ' 
a idavit, told the assembled employees that the Company made "1.3 million 
o-lars last year. However, Rossetti did not read this figure from any 
P'-'Ur. Cataldo further anted in his affi iavit that this surprised 
an toe otner men and that "we must be getting screwed." Significantly, 


f 
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■ .uever, the .Las' statement 
it'ou.. the Wi • k oi Jun. 2... 


.1 the affidavit states that sometime 

-ilvati approached Cataido and toi i 


— * > odLtiiau aria to 

him that he needed "three guys to say that the Union sort of forced 


us to vote for it. This was not tae case. I voted for the Union 
" H ' c,! ’ e ^ wanted i , even bef"r<. Rossetti made the statement about 


. 1 ; a O \ 1 K* V 


‘ produced by the Respondent was Peter 

.1 i 'mer rm kdriver. According to Garrick, on the night of 
, at .... tree Lin,; at the union hall, Rossetti entered the room 
r - i p mer! i,aJ been discussing the possbile benefits that could be 
derived from unionization, opened his briefcase and looked around, 
ihe men asked about the wages chat they were going to receive and 
Ross'-: *. i said that the n«-n would probably be receiving an increise. 

(evidently if the Union were to win the election.) They were all 
wc. luring now much of a raise and Rossetti said something about 
uenderson made a million dollars" Garrick's reaction was one of being 
o vrjoyed after first being shocked that the Respondent had made so 
mean money. In other respects, Garrick's testimony was vague and his 
-uol ction or tne rest of statements made by Rossetti, if any, was not 
i. Accordingly, the Respondent used the statement given by Garrick 
to t " 1 ' li01r ’’ s itw-stigator at the time of the i\v estimation of the 
Gibju tions to the Election to refresh Garrick's recollection. This 
si icement was unsigned. However, upon questioning by counsel. Carrick 
admitted that the stit.ment was true at the time it was .drawn up that 
he had read it over and that he had not wished to sign it. 

However, Garrick admitted on cross-examination that the 
-* :c t<-'treshed his recollection as to his thinking in June 1972. 

'• i " I toning cross-examination he admitted that his present 

1 ■■ ! 8 1 >aid statement, that during the meeting 

Rosser i said something about the Company making a million dollars last 
' * ' c ‘-c.ac Ga rrich could not remember exactly at that time nor at 

: < till td what was sail about Salvati’s house. Nor could 

Garrick remember who brought up the subject of Salvati’s house during 
the conversation. 

In the aforesaid statement Garrick stated that nothing was 
d at that meeting to change his mind about how he was going to vote 
i'^the eLection. Upon questioning by respondent's counsel he stated 
■ i’ 1 repe it_*d what he had stated in the unsigned statement to the effect 
that he hau already made up his mind and that was what he was going to 
ho. He admitted that whatever was said at the meeting at the union hall 
1 ^ “ d“- 1 » •-f ,_>oi to .i: -.i !_• hi..-, mind. He w is asked more .specifi— 

c^lvy i l the fact that tuere was a million dollars mentioned had caused 
bin to change his mind one way or the other and Garrick answered that it 
did not. The foregoing, then, constitutes the significant portion of 
.•trio, s test] mony . 
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10 


15 


20 


25 


With regard to the value c- Salvati's house, it .ms stipulated 
at the hearing that at the time of the meeting on June 12 SaJvati's 
home was worth approximately $70,00- but that there was a mortage 
thereon in the sum of $30,000. 


The final witness produced by the Respondent was Steve Atkins, 
who had worked for rhe Respondent as i part-time employee while attending 
college. A tx ins remembered the sr.-'-r it... or June 12 and testified that it 
took plane in a v*ry impressive room at n long conference table and that 

the persons attending the meeting sat in high back leather chairs, lie 
. urther testified that until P.ossetti came into the room the em. oyoes 
assembled discussed aim. g themselves what a fair wage would be and 
whether they would be in better shape with or without the Union. 


Further testifying, Atkins stated that Rossetti came in with 
a briefcase and opened it. Then the -mp^'yees wanted to know w r here the 
money would be coming from and "somehow a million dollars was tossed in 
the air." Atkins testified that he did not know at the time of his 
testimony who had said milLion dollars. However, Atkins then testified 
he questioned P.ossetti about whether the million dollars was gross profit 
berore taxes or after taxes. Atkins testified "he definitely made the 
point that it was before taxes and before the profit had been taken out. 
In other words it was gross p oiit of iienierson Trumbull for 1971." 
Rossetti was looking at some papers from his briefcase when he said 
this, according to Atkins. 


Atkins’ reaction to the statement was that he felt that he 
had been neglected and had been used bv the Respondent. 

Atkins also gave a statement to the Board investigator 
investigating the objections to the election but his statement, like 
that of Garrick, was unsigned. However, he testified that the matter 
contained in the statement prepared from Atkins' answers to questions 
by the Eoard investigator was the truth and contained "what was said at 
33 the meeting did not cause me to change my mind about how I was going 

to vote in the election." Atkins adopted the statement but for personal 
reasons refused to sign it. 


Atkins further testified that before the election, but after 
the meeting, he explained to Cataldo, Garrick and an employee named 
J. C. Anderson that Henderson Trumbull did not "make a million dollars 
profit" and that "it was like before the electric light bills and 
utilities were paid, before the taxes were paid and, you know, there 
were a lot of things that have to be considered that just wasn't 
profit."’ 


45 
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]' shoo'd be n:ted that Garrick, Atkins and Citaldo were 
ill discharged within a vety short period after the election in 
iune 19/2. Atkirts admitted that th reason given to him for his 
aischarge w.i - that he, c-cig otnec employees, had been guilty of 
'heft and !ef raudi’r.? tt Respondent. It should be noted that there 

C itkiri, but th.it this v.v; r.ere’y the 

the nden.t for hi discharge. It should 
’n:; was the most articulate and the best 
f • of th .* :ree ioncer employees who testified. 

Introduced into evidence by Respondent were two financial 
statements made by the Respondent's certified public accountants. 

The first statement was for the fiscal year ending March 31, 1971. 

Th..- statement shewed sales for that year of $343,637. It showed a 
gross profit on sales of $260,371 and a net income after all expenses 
including Federal end State Income taxes, salaries, etc., of $11,669. 
However, this statement although covering the period for the year 
end•ng March 1, 1*71 was not made available to the Respondent or 
anyone else utt: 1 September 8, 1971, the date it was submitted to 
the Respondent by Respondent's certified public accountants. 

\d litioanlly, it should further be noted in connection with all of 
u;a foregoing, ta-t the Respondent, a retailer, stipulated in the 
Consent Election Agreement that it had gross sales for the year 
O’tceding the said stipulation in excess of $$00,000. 

A second annual statement covering the fiscal year ending 
March 31, 1972 sh'.ved gross sales of $973,903 and a net income after 
nl’ 1-e w.i J ?lr -od, including State and Federal taxes, of $16,873. 

Alan i:.trade.cd into evidence by the Charging Party ware two 
letters tj the t. ■ ployees one lited June 3, 1972, the other dated Juna 7, 
197 ! . T' 1 •> substance ol these letters was that the Respondent was 

giving the employ-es many benefits which could not be increased by 
mnbcr-hLp in the Unien. The letters also stated that dues would be 
payable each and every month and that they could very well equal more 
than any benefit that could be derived from unionization. 

Discussion and Concluding Findings 

As stated by the Court of Appeals in its opinion leading to 
the remand in this proceeding, it is necessary in instances of the type 
presented here that a number of factors must be considered. Among these 
factors are 1) the materiality of the factual misrepresentation, 2) the 
infl .ee that it might, reasonably have had upon the employees, 3) the 
extent to which the declarant could reasonably be viewed by the employees 
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as a person in a position to know the fives, ) the opportunity lor 
te other p- rty to the ••lectio-' : re ; an 1 5) th : ubilirv of the 
employees to evaluate the statement on the basis of their own in ie- 
pendent knowledge of the fact . \/ 

The Court of Appeals ’n its rerand decision hole that since 
ctrL* • : •;tor :t to the ’ • . > vr. . r:aie virtually on rt.c eve • 

•lection, there was virtual iv no opportunity tor the Respondent to 
reply. Thi , is adopted as a : utu.il finding by tie undersign u. 
r-ta uii of the evidence pre e:-. - J it mu-’. be concluded that tr ■ 
i.espondent did not iearn of whatever statement Rossetti might have 
made to the employees during the meeting of June 12 until 2 days 
after the election. 

Additionally, the Court of Appeals further found, uni it 
is hereby adopted, that Rossetti could reasonably be viewed by the 
employees as a person in position to know the facts because, as found 
by the Court, Rossetti was not merely expressing an ooinion or making 
a guess but, was, as in most local unions, the business agent, who may 
he the only full-time union employee who ’’has Lhe greatest power and 
most important functions in the local union, frequently more important 
than the Local's president who riy be a .-i w re figurehead." 4/ !h« Court 

further neld i.ia, the iunction oi the business agent waica is to 
organize and serve as liason with management requires him to Learn is 
much as possible about the financial condition of the employer with whom 
he negotiates on behalf of its employees. His position, coupled with 
his mention of a specific profit figure, could reasonably hav» lead 
the employees to believe that he had ferreted out the information from 
financial be >ks or records avail ah 1 the Union through its b'-nks or 

other sources, or from initial conferences with company of .’Leers. 

Under these circumstances, there remains but three factors 
to be considered. 


The first factor would be that of the materiality of the 
misrepresentation. In order to make a judgment as to materiality it 
must first be determined what was said at the meeting by Rossetti. with 
regard to the actual statement that was made, the evidence given at 
the hearing supports the finding by the Regional Director in his Report 
c:i Objections, that Rossetti made a statement to the effort that tht 
Respondent in the year preceding the election "made" approximately 
1 million or 1.2 million or 1.3 million lollars. 


N.L.K .lt. v. f i ctus Pri ll! r.; £ T;or i f : >q . . • > 1 .'•! H/l. /') .PRM 
25b L (C.A. 3); N. L . R. B . v. Mill ard Me tal Ser vice t>nt <-r, Inc., 

472 F.2d 647, 82 LRRM 2345 (C.A. 1); H ollywood Ceramics Company , 
I-i/ ., 140 M T .r>3 221, 51 LR n M 1600. 

Uuoting wheel, I Labor Law , paragraph 3.03 (2), page 3-17 (Mathew 

Bender, 1972). 
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However, whether this had any impact or. the employees is 
another, ent-ireiy different question. A cLo^o examination of the 
testimony as set forth her-: to; ore in this decision shows that the 
only three emloyees produced by the Respondent to testify as to such 
impact w- r-e r.ot influent by the statement as to the possibility 
- nespondent ide 1.3 million dollars. All three employees, 

• • • u'r'er v testified almost uniformly to the 

' Rossetti stated at that nesting on the night of 
. h...i no influence upon the way they voted in the 
-‘’ctjon in th . each had made up his mind prior thereto, and that 
Reasetti stated had not caused any of them to change their 
respective minds. 


The Board has held, as well as the Courts, that impact, or 
reasonable impact, upon employees may very well be the deciding 
factor in setting aside an election or not setting aside an election 
for misrepresentation by one of the parties. The Board has stated 
. . . But even where a misrepresentation is shown to have been 
substantial, the Board may still refuse to set aside the election 
it it finds upon consiucracion of all of the circumstances that the 
statement would not be likely to have had a real impact on the election, 
.-or exanfi.-?, the misrepresentation might have occurred in connection 
* th an unimportant matter as that it could only have a de minimis 
affect. Or it could have been so extreme as to put the employees on 
notice of its lack of truth under the peculiar cir .umstances so that 
'■ney could not reasonably have relied on the assertion. Or the Board 
may find that the employees possess independent knowledge with which 
to evaluate the statements." 5/ 

U"-ile it is true that the word "made" night have been 

with rcgard to the feelings or knowledge of the 
employees at the meeting of June 12, 1972, it is certain from the 
trsti::; ny offered by the Respondent at the hearing herein that none 
of the employees testified that Rossetti stated that the 1.3 million 
"ollars was profit. Additionally, forr ir employee Atkins, who I 
found to be most articulate and intelligent, realized immediately 
ao the words were spoken that this figure could not have been pro¬ 
fits. Accordingly, with regard to Atkins, although he testified 
that he felt somewhat taken aback and felt that he had been used by 
the Respondent, he nevertheless was able to discern from his own know¬ 
ledge and ability and to make the judgment that the word "made" dM 


5/ Holly wood Ceramics Como3nv T I nc.. 140 NLRB 221, 224. With regard 
to the importance of impact see also Bata Shoe Company 377 F.2d 
821, 65 LRRM 2318; Graphic Arcs Finishing Co., v. N.L.R.B. 

380 F. 2d 893, 65 LRRM 3"38 (C.A. 4).- - - 


** J 
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necessarily mean profit and asked Rossetti whether the Respondent had 
made a profit of 1.3 million. Atkins credibly testified that Rossetti 
had answered in the negative, stating that this was before expenses, 
in icating that the sales were in the are i of approximately a million 
5 dollars. Thus, one employee attending the meeting was sufficiently 
knowledgeable to realize that the figure quoted by Rossetti, whether 
1.3 million or 1 million, did not near, profit. 

Furthermore, Atkins testified without contradiction, and 
10 therefore crudioly, that he later explained to Cataldo, Garrick and 
.tnjther employee who had atterded the meeting that the amount ;tated 
by Rossetti was not profit and that the figure quoted by Rossetti was 
before other operating expenses and other costs had been deduct.. 

Thus, I find and conclude that from the testimony of the employees, 

15 Rossetti did make a statement to the effect that the Respondent "made" 
somewhere in the neighborhood of 1 million dollars during the preceding 
year. However, I further find that at least with regard to the 
employees who testified at the hearing herein and at least one other 
employee the word "made" did not mean "profit" after Atkins' explanation 
20 to then. 

It shculd also be noted, that the Respondent's own financial 
statement for the year ending March 1971 showed that the Respondent's 
saJ.es had amounted to the figure of $843,b37. This did not differ very 
25 greatly from the approximately million dollar figure quoted by Rossetti. 
It could also have been what Rossetti meant when he stated "made." 
However, even without making these conjectures or attempting to guess 
from the evidence what Rossetti meant, it is clear that if four of 
the employees who voted knew before the election that the word "made" 

30 did not mean "profit," at least some of the other employees must have 
known the same inasmuch, as stated by Salvati in testifying, the 
Respondent is a small shop and matters get around and people know what 
is going on. 

35 Finally, since, as stated above, the impact upon the enployees 

i.s the key to whether an election should be set aside and since the 
only witnesses produced by the Respondent testified that the remarks 
made had no i-pact upon them with regard to the choice they made in the 
election, all of the foregoing becomes merely academic because the 
40 Ee:?ondent through its own witnesses has failed to prove and to show 
that the statement made by Rossetti had an impact on the employees. 
Having thus failed to show that the impact of the statemant had an 
effect upon the employees and therefore an effect upon the election. 

I find and conclude that there was presented at the hearing insufficient 
45 evidence to recommend any change in the recommendations made by the 
Regional Director in his Report on Objections, which recommendations 
•-are .adopted by the Board in its order certifying the hnion as the 
bargaining representative of the Respondent's employees. 


» 
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Accordingly, in view of the foregoing findings of fact and 
conclusions of law and pursuant to Section 10(c) of the Act, I 
hereby adopt the order of the Board dated August 6, 1973, Ln toto , 
as the recommended order of this deci.ion, and incorporate the 
same by reference herein. 

Dated at Washington, D.C. 


r-— 



Morton D. Friedman 
Administrative Law Judge 






I 


18a 

EXCEPTIONS BY RESPONDENT/EMPLOYER TO DECISION AND 
CERTAIN RULINGS BY THE ADMINISTRATIVE LAW 

JUDGE. 

UNITED STATES OF AMERICA 
BEFORE "'HE ’ AT TONAL LABOR RELATIONS BOARD 


HENI '-:RSON ' RUM BULL SUPPLY CORPORATION 

Respondent 

- and - 

TEAMSTERS LOCAL 191 A/W THE INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA 

Charging Party 

★ * ★ 

>ERSON TRUMBULL SUPPLY CORPORATION 

Employer 

- and ~ 

i’EAMSTERS LOCAL 191 A/W THE INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA 

Petitioner 


EXCEPTIONS BY RESPONDENT/FMPLOYER TO 
DECISION AND TO CERTAIN RULINGS BY 
THE ADMINISTRATIVE LAW JUDGE 


Attorneys for 
Respondent/Employer 

Dwight F. Fanton and 
C. D’Arcy Didier 

Of Pullman, Comley, Bradley & Reeves 

855 Main Street 

Bridgeport, Connecticut C3604 


CASE NOS. 

2-CA-12796 

2-RC-15878 

April 18, 1975 








EXCEPTIONS BY RESPONDENT/EMPLOYER TO DECISION AND 
CERTAIN RULINGS BY THE ADMINISTRATIVE LAW 
JUDGE 

The Respondent/Employer respectfully excepts to: 

(1) The rulings of the Administrative Law Judge excluding 
testimony by Mr. Atkins as to the effect of Mr. Rossetti’s 
misrepresentation. Specifically the Respondent objects to the 
striking of Mr. Atkins' testimony on pages 107, 111-113 and 118 
of the record where he testified that "...we were all feeling 
that we were getting the shaft from Henderson..." that "...we 
were all sort of unified within ourselves...to screw Henderson 
Trumbull," and that "...we were saying they had really, really 
made that much money?" Judge Friedman's ruling that Mr. Atkins 
could only testify as to statements made by specific individuals 
and not as to general statements made by the employees at the 
meeting is also error in view of the length of time elapsed 
between the incident and the hearing and is contrary to the 
remand of the Second Circuit Court of Appeals which stated that 
thei^e must be a determination of "the influence that [the 
misrepresentation] might reasonably have had upon the employees.. 

(2) The failure of the Administrative Law Judge to credit 
Mr. Salvati's testimony where it contained matter not contained 
in his affidavit given to the Board's investigator. This 
determination on page 6 of the decision, summarily dismisses 
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CERTAIN RULINGS BY THE ADMINISTRATIVE LAW 

JUDGE 

important testimony concerning the state of mind of the three 
. -‘-tnesses and by referen e, all the employees attending the 

on y a nw days after the misrepresentation was made, 
is n - sf denied that a judge must determine questions of 
ci edioility of a witness, but it is clearly error to summarily 
dismiss, as unreliable, testimony that does not contradict a 
previous statement but merely adds additional information, 
especially when no contradictory evidence was introduced. The 
hearing ordered by the Second Circuit was clearly an order to 
amplify the meager record the Regional Director had compiled 
nnd upon which he had erroneously relied. For Judge Friedman 
to rely on testimony by the employee witnesses as they amplified 
their stitoments made to the Board's investigator and to dismiss 
Mr. Salvati's as being pex se unreliable is certainly an abuse 
of discretion if not an error of law. 

(3) To the failure of the Administrative Law Judge to 
dete i whether the factual misrepresentation was material. 
Since v -e Friedman erroneously found that there was no 
evidence that anyone believed that "made" meant "profit" at 
the time of the election, he made no determination whether the 
difference between the Company's 1971 profit or even gross 
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profit was materially different than the $1.3 million figure. 

It is the Respondent's position that because of Exception 4 
below such a determination should have been made. Further, the 
Respondent contends that the difference between the Company's 
1971 profit of $11,669 or even its gross profit of $260,371 
and $1.3 million is material. 

(4) The analysis of the law by Judge Friedman on pages 
11 and 12 of the decision inferring that since the Respondent 
failed to produce specific testimony of an employee leaving the 
meeting of June 12, 1972 and voting in tne election of June 14 
who believed that the Company had made a profit of $1.3 million, 
that no employee could reasonably have believed that the phrase 
"made $1.3 million" meant made a profit of $1.3 million dollars. 
The Second Circuit clearly did not require the Respondent to 
meet such a burden. Since the Court stated that "made" would 
"clearly imply to the average nonaccountant...that the Company 
had 'gained' or 'profited' by that amount," all that had to be 
determined was whether Mr. Rossetti actually used the word 
"made' - and, if so, whether the Union overcame the inference by 
proving that it was explained to the employees that this 


T 
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referred to gross sales. In the alternative. Judge Friedman’s 
analysi 3 was contrary to law and the remand when he failed to 
*.tox f 'om the testimony whether it was reasonable to 
believe that a single employee understood, at the time of the 
election, that Mr. Rossetti had referred to $1.3 million in 
profit, since there was a possibility of a later finding that 
the raisrepresentation was material and the influence on one 
rote would have changed the outcome of the election. 

(5) The summarization of Mr. Atkins' testimony by the 
administrative Law Judge on page 12 of the decision to the 
effect chat Mr. Atkins believed that Mr. Rossetti meant that 
"sales were in the area of approximately a million dollars." 

On page 109 of the record Mr. Atkins specifically stated that 
he thought Mr. Rossetti was referring to "the gross profit of 
ierson Trumbull for 1971." Later in his testimony, on pages 
149 and ISO, he stated that the term "grossed" to him meant 
"before the electric bills and utilities were paid, before the 
taxes were paid and...just wasn't [all] profit." No mention of 
his understanding that sales were in the area of a million 
dollars was made by Mr. Atkins. 
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JUDGE 

(6) The apparent determination that the employees had 
independent knowledge with which to evaluate Rossetti's mis¬ 
representation. The Respondent can only conclude that such was 
the Administrative Law Judge's conclusion when he stated that 

"...it is clear tha' if four of the employees 
who voted knew before the election that the 
word 'made' did not mean 'profit' at least 
some of the other employees must have known 
the same..." (Decision page 12) 

Such a conclusion is erroneous since it is contrary to the 

evidence produced by the Respondent and since the Union failed 

to produce any testimony of independent knowledge. There is 

further error since even if the "clarification" by Atkins had 

spread, it had no effect of producing independent knowledge 

since Atkins explained that Rossetti was referring to gross 

profit as discussed in Exception 5. 

(7 The requirement that the Respondent produce objective 
evidence of an employee changing his vote before the Respondent 
can be held to have met the burden of showing that the misrepre¬ 
sentation had an "impact" on the election. The Administrative 

Law Judge apparently required such evidence to show the requisite 
influence stating that: 

The Respondent through its own witnesses has 
failed to prove and to show that the statement 
made by Rossetti had an impact on the 
employees." (Decision page 12) 
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and also that: 

"The record shows that it did not influence 
the election insofar as the only employees 
who':, the Respondent called upon to tes ify 
stated that they were not so influenced." 

(Decision page 13) 

The overwhelming legal authority indicates that there i.eed be 
no such showing and that subjective evidence is sufficient to 

show impro pe r i nfluencg.^.The actual burden*placed on the 

Respondent normally is to show that the misrepresentation 
reasonably affected the result of the election, and that this 
burden is somewhat reduced when the misrepresentation concerns 
financial matters and when the election Margin is narrow. The 
Judge erred in imposing too high a burden on the Respondent and 
in failing to apply the proper standard. 

(8) The failure of the Administrative Law Judge to 
recognize and apply the presumption of "impact" found by the 
Second Circuit in its remand. That decision indicates that if 
the Respondent shows: (a) that Rossetti was a Union business 
agent and stated that the company "made $1.3 million, which the 
Court found would reasonably be taken by the employees involved 
to mean "profit", (b) that this was a substantial deviation 
from the truth, (c) that the Respondent was unable to respond 
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to the misrepresentation, and (d) that the employees who heard 
it were unable to independently evaluate it, that there is a 
presumption that there was an "impact" on the election. This 
omission contrary to the dictates of the Court is clear error. 

(9) The Administrative Law Judge's failure to apply to 
proper standard of the burden of proof on the Respondent in 
evaluating the evidence before him to determine whether it was 
reasonable to belie e that th misrepresentation in question 
influenced the election. If the Second Circuit had not intended 
to establish the presumption discussed in Exception (8), the 
judge erred in not finding impact and therefore erred in not 
setting aside the election. There was sufficient evidence 
introduced by the Respondent to meet the proper burden of proof 
of "impact" discussed in Exception (7), and the failure to so 
find was error. 
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(9) Tne Administrative Law Judge's failure to apply the 
ndard of the burden of proof on the Respondent in 
evalu.Hi mg the evidence before him to determine whether it was 
reasonable to believe that the misrepresentation in question 
^rivluenced the election. If the Second Circuit had not intended 
to establish the presumption discussed in Exception (8), the 
judge erred in not finding impact and therefore erred in not 
setting aside the election. There was sufficient evidence 
introduced by the Respondent to meet the proper burden of proof 
of "impact" discussed in Exception (7), and the failure to so 
tind was error. 

RESPECTFULLY SUBMITTED, 

MENDERS Oil TRUMBULL SUPPLY 

CORPORATION 

„... b ScU.jz.7 

By_ * 

Dwight F. Fanton and 
C. D'Arcy Didier 
Of Pullman, Comley, Bradley & 
Reeves 

855 Main Street 
Bridgeport, Connecticut 06604 
Its Attorneys 
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BEFORE THE NATIONAL LABOR RELATIONS BOARD 

2nd REGION 


3 ii 
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In tint Matter of: 


HENDERSON TRUMBULL SUPPLY CORPORATION 


K 5 
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7 ; 


Employer 
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-cnd- 


fl TEAMSTERS LOCAL 191, a/w THE INTERNATIONAL 
__ BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, V/AREHOUSEMEN 
J AND HELPERS OF AMERICA 


-and- 
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HENDERSON TRUMBULL SUPPLY CORPORATION 


-and- 


TEAMSTERS LOCAL 191. a/w THE INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN 
AND HELPERS OF AMERICA 
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Case No. 
2-RC-1587( 


Id ! 


26 Federal Plaza 
New York, New York 
January 15,1976 
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The above entitled matter came on for hearing, pursuant 
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to Notice at 11:00 o'clock A.M. 


21 




!S4 


BEFORE: 

MORTON D. FRIEDMAN, Administrative Law Judge 

l! 

.APPEARANCES: 

| 

ALEXANDER 0. ROSENBERG, ESQ. 2C Federal Plaza, New York,New 


York, appearing on behalf of 
General Counsel 
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RAYMOND E. BALDWIN, ESQ. 
C. D"ARCY DIDIER, ESQ. 
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Pullman, Conley, Bradley & Reeves, 
E 3 q 3 ,, 855 Main Street, Bridgeport, 
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the Company. 

9 VJaahlngton Avenue, Hnmton, 
Connecticut, appearing on *'ehalf 
of the Petitioner. 
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proceedings 

JUDGE FRIEDMAN: Gentlemen, the hearing 13 opened. 
Thi 3 la a hearing on remand from the Court of Appeals 
1n the case of Henderson Trumbull Supply Corporation, case 
numbers 2-CA-12796 and 2-RC-1507C. 


’■ il - ndale of the Administrative Law Judge is Morton D. 
Friedman. 


./ill counsel please note their appearances for the 


record. 


10 


ir> 

is: 

17 

V! 

1 

20 

21 

Cv 

23 

24 


rl:-;. ;• ANTON: Dwight ?. Fanton of Pullman, Comley, 

Bradley and Reeves, 855 Main Street, Bridgeport, Connecticut, 

ij 

Of vA-',, for the Employer, along with my partner Raymond E. 
Baldwin and my associate C. D'arcy Didier. 

h -. .10 LOT: Norman kolot, 9 'Washington Avenue, Hampton, 
Connecticut, OC 918 . 

*1 

m. ROSENBERG: For the Regional Director, Alexander 

‘ 3 * Rosenberg, 26 Federal Plaza, New York, Mew York 10007. 

JUDGE FREIDMAN: Before we begin gentlemen, I think maybe' 
we shodd lay down some rules as to where we are going in 

j 

thing. 

:! As I read the remand, there are actually only two matters 

11 

that we are going to take testimony on this morning. 

As ^ nderstand it, one of them is on the misrepresenta-! 

! ! tlon v7lth regard to the earnings of the corporation and the 
other I don’t know whether we arc going to go ahead with It 


7 







II 
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i 


or not and that is the coat of the house of an officer or 

;» 

Vice President of the Corporation. 


3 

4 


MR. FAN TON: Mr. Salvati. 


JUDGE FRIEDMAN: I think we are going to limit our 

jj 

testimony tc that and nothing else except whatever Mr. 

!i 

Rosenberg wants to put in with refusal of bargaining. 

■ i 

.1 

I think the only reason for the remand is to take 

;i 

!| 

testimony on these two objections for which the Respondent 


•> ;has refused to recognize the unit as to the certification. 


n 


ill believe that's It. 

i) 

Is there anythin else that anybody wants to suggest 


Vi 'at this time? 

»j 

MR. FANTON: Excuse me, your Honor, I think those arc 

‘t 

M the issues, that whether the statement was made as alleged 
*•’ l ! at this union meeting by fir. Rossetti. 


10 i| 
li 

I! 


The effect is the same in connection with campaign 


literature, whatever bears on thai/ particular issue, and of 
‘|course, the reference to the house and the cost of the same 
i 3 the same framework. 

i| 

|; Those are the Issues as I understand it to be heard 

M 

- 1 and determined on the remand. 

•I 

JUDGE FRIEDMAN: Do you have anything to add to that 

l ( 

23 5Mr. Zolot? 


2 \ 


MR. ZOLOT: I assume in connection with the first 

!j element we will be discussing more than Just one, the meeting 




1 
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but we will d 1 gcu3g the whole circumstances. 

JUDGE FRIEDMAN: Oh, yes. 

1 think we will take testimony on the entire context 

' on which the matter arose, of course. 

! 

How do you want to proceed Mr. Rosenberg? 

i 

11 think this is a matter more or less for the 
vnion or the Employer rather than for the Board, rather than , 

o ! 

General Counsel. 

f » 

Suppose you put in your formal papers at this time. 

MR. ROSENBERG: Please mark these as Board's Exhibit 1A 

1 through G. 


(Whereupon, acove described documents 
n were received and marked Board's 

Exhibits 1A to 1G for Identiflca- i 

tlon, of this date.) 

' < j 

| JUDGE FRIEDMAN: Have all the parties seen all the 

' I 

li papers? j 

I 

MR. FANTON: Yes, no objection. j 

JUDGE FRIEDMA .: They are received. 

j., (Whereupon, Board's Exhibits 1A to 

1G heretofore marked for identifica- 
o,) tlon, were received into evidence, 

of this date.) 

11 

21 'I 

MR. ROSENBERG: Gentlemen, I think that I ought to 

! 

' explain my role here os representative of the New York 

'I 

^ jj Region. 

li * 

o i ! 

My role is to see that the evidence adduced during 

I 

?r 

the investigation of thl3 case by the Region is made available 






/ 


to the Administrative I iw Judge and pursuant to this function i 


I may as*. some questions and If necessary call witnesses. 


I want to emphasize that I am not here to support any 


preconceived position. 


My services arc equally available to the Trial nxaiuincr 


and to all the parties. 


In addition, however, gentlemen, it Is my role since 


we have a combined CA and PC case to protect those elements 


of the CA caso which already hav? on decided by the Board 


I 

and I can assumeyou that I will strenuously object to any 


unit issues being litigated in this proceeding. 


Your Honor, one other item. 


I have discussed it with both of the parties. 


Vic have a number of employee witn uses or lormer 


employee witnesses who will be testifying to what W'.nt on 


at the meeting prior to the election at which the alleged 


misstatements were made and since this case will largely 


il turn on credibility findings 1 have suggested that we maintain] 

M i 


a separation of wlt.neoseo and only the employee witness 


j! separation of the employee witness and that only the employee 


witness who Is testifying should be In the hearing room. 


JUDdP FRIEDMAN: That Is a good Idea, Mr. Rosenberg. 


I am sure that neither of the parties will object to 


that and I note that we have one representative from the 


Employer, Jo that correct, everybody clue is counsel. 


; *V , 


. 


eb 













“ > . ' — — 

v_- .• ,Vv" 

• . * 


Mii. rANTON: One representative or the Union. 


MR. ROSFIIBERG: Yes. 


JUDGE ITfIKDMAN: All right, then, I think that the way 


tl proceed now wculd be probably for Mr. Fanten to carry the 


ball. 


V. . .3 r ’.;;ht, fine, your Honor. 


.r. s.alvaol. Kill you take the witness stand,please. 


• '.'.'hereupon , 


FRED SALVATI 


called an a witness, having been fivat duly sworn in by 
l: judge Friedman, was examined as follows: 


JUDGE FRIEDMAN: Please state your name and addres: 


for the record. 


!*■' 1 uS: 


.red Salvati, 22 Hose Shoo Drive, 


Trumbull, Connecticut, 0C611. 


J’JDGE FRIDMAN: You mayproceed, Mr .Fan ton. 


DIRECT r kX ' IMATION 


vPy Mr.l jnton) M ’. Salvati, will you describe what 


j mr t osxtlon i3 with the Employer, the Respondent in these 


consolidated cases? 


I am Vice President of Henderson Trumbull Supply and 


— ;.I have been so for the last <3 years. 


V.'hat are your duties and responsibilities in that 


cniacity? 


I am in charge of all personnel. I am in charge of 


9 


* 
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l equipment. 

> ' I am in charge ■' purchasing materials for the store 

3 S and I an in charge of sales. 

4 Q >.:•?. you familiarvdth the financial records of the 

ii 

r . company" 


8 

y 

10 

u 

10 
* *< 

IJ 

11 
10 
16 

17 

lb 

ie 

20 

21 
22 

23 

24 

25 


A Yes, I an. 

From time to time I do have to see the financial 
records. 

Q Now, referring to the election which is an issue in 
this case held on June 14, 1972, was there any statement or 
irregularity which came to your attention shortly after that 
election was held relating to the — 

MR, Z0L0T: I object, that characterises hit 3timony. 
It is improper. 

JUDGE FRIEDMAN. Sustained. 

Q (By Mr. Fanton) Mr. Salvatl, suppose you tell us 
what took place to your knowledge shortly after the election 
was concluded, when the tally ballots were served, relating 
and involving your employeesrelating and involving your 
employees. 

A The election as we know by the records took place on 

June 14th which was a Wednesday. 

Q 1972? 

A 1972. 

'•‘■he following evening, Thursday, one of the employees 
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<3 . 


i 

Joe Lnllester, came to me and made a statement to the 

j 

rr!ect that 1 P uess you heard what the Union told our boys 
33 far ao the amount of money the company made. i 

MR. ZOLOT: Your Honor, I would have to object to the 

• i 

» 

characterization cf the statements being offerred because they 
.in';, ua . ar f <3 this witness 13 concerned. ! 

± v-.aj.ize that he may have the right to offer this 

i 

vldonee not o r the truth of the statement, but merely as 

1 

what has been said to him, 

JUi-CL FRIEDMAN: i will take it for that purpose and 

i 

that pui po3e only. 

am sure that the Respondent will put that gentleman j 

on the stand. ' 

1 

i 

Cent!nue. 

j 

iHr. JITNEoS. At > hat time I said, no, I hadn't heard J 

anything. j 

! 

The following evening, Friday evening -- 
(®y Mr.Fanton) Just before we leave Mr. Ballester, j 

did he indicate anything as to whether he attended the 
meeting in question? 

A No, he had not attended the meeting in question mainly 
because -- 

Q Never mind the reason. 

A He hod not attended the meeting in question. 

If I understand your testimony correctly, he asked you 







If you had heard about It? 
A Right. 


Q T?ke It fran there. 


A And I said I have not heard anything about it. 

I 

The followin': evening, a Friday evening, after we had 

I 

closed up, this was after closing hours, one of our jobs 

i 

was still on the road at that particular time ai.u I was in the j 
office waiting for him to cone back. 

This particular fellow is Jerry Cataldo. 

Q How do you spell the Jerry? 

( 

A I believe it 13 G-e-r-r-y. 

} Thank you, continue. 

< 

I 

A l/hen Gerry got back into the of flea, -we- were there and J 

i 

1 r.nl i to hiii., ’ • :*ry, I hear a corn.-:., at '13 made at the meet- 

• 

ing about hew much money this cccipany makes and Gerry said 
yes, a comment was made. 


Gerry was at this meeting. 


I said — 


MR. ZOLOT: Are you saying that as a fact or what — 


representation? 


JUDGE FRIEDMAN: This Is what was said? 


THE WITNESS: This is what I ’was being told by these 


people. 


I can only relate what v:as told. 

JUDGE FRIEDMAN: This Is what Mr. Cataldo told you? 








•> 
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THE WITNESS: Yes. 

JVr'CT FRIEDMAN: Continue. 

v; I'ni£S3: I asked him what was said about the_ 

amourt o» money that the company roade. 

.c said that Tio3setti told the men at the meeting that 
the ^Epany made 1.3 million, eo, I said to him, the company 
“ aUc o -'ll ion what? That we did 1.3 million in sales 
or wafi that in profit and at that time he said no, the 
company made 1.3 million in profit and I can remember my 
ceacilons at that time because I was astounded. 

W ~ macJe 1 *3 million? I said, don't you realize how 


ij much business we would have to do to make that amount of 
profit, end he wa 3 Just shrugging more or less,there was no 
comment really made at that particular point. 

in And at that he also said, well, 1 hat's not the 

only thing, he said how do you think — you, meaning the men 

°- - > you think that halvati got his big house up there and 

i. says, well, what do you meui 

■ 


And he says, well, the company is making a lot of 


i< 


?f) ij money and that's how you got your house. 

21 i ; So * 1 Just laughed at that stage and it was over. 

|l ^ 

i. -^ c onversdden was over more or less betv/een Gerry 

23 Cataldo and I that evening. 

♦i 

(By Mr. I'anton) [ an not clear on one thing. 
f'Or. .erry Cataldo -- how did this comment about your 


z\ .! 


house come up? 
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What was supposed to have — who was supposed tc have 


said that*. 


li 

!( 




* !| 

. . it 


IS 


29 


23 

24 

ll 


A Supposedly Mr. Rossetti made that comment. 

Q This wa3 at the same meeting? 

A Yes. 

^ ». r hen v;a 3 this meeting, this was a union meeting? 

A This was a union meeting. 

MR. ZOLOT: I am going to have to object. 

This is meeting, I idealise that It is two years ago. 
HR. PANTON: I am asking when the meeting was held. 

MR. ZOLOT: You characterized the meeting. 

It seems very unclear as to what Hr. Cataldo Is telling 

l 

« 

him comparer to his own mental processes. , 

It Is .getting confused. 

JUDGE FRIEDMAN: I will have to sustain that and I 

confine the testimony Just what Mr. Cataldo told you and what 
you did as a result of what Mr.Cataldo told you. 

MI 7 . FANTON: Thank you, your Honor. 

SIR. ROSENBERG: Before we proceed, is there an unuer- 
otanalng that Mr. Zolot's objection as to the truth of the 
matter contained in the statements Is not being received, 

! 

but only what these gentlemen said? 

] 

JUDQPJ FRIEDMAN: Thi3 is introductory matter I am 

i 

certain. 

MR. FANTON: Yes. This Is corroborative and relates to 


i 





















13 

1 the credibility of the witness who is going to follow. 

; * r ‘ : alvatl ^ ove a ntateneet at the time. Ho has read 

he T5 r.o.v tolling us what this man told him at that 

i 

• time. 

•4 f! 

1 « 

• i-i • 'MAh’: hr. Zclcfc*:: objection wan directed to 
" ’’ * :I ’* ; '* lvatl l/a ~ talking about .-/'ten the meeting 

' ‘ li " 1 • -^aldo tele him as to v;hen the meeting 

r •••as held. 

0 , *' r i . FANTQN i Yas . 

jU~UI? Fr.IFDMAh: Continue;. 

|! 

• - *3T ..ITh - oS: Sc, that was Friday evening. 

(By ilr. P.nton) This was Friday evening, can you fix 


59 II Q 


a ; the duke 


i.. 

4 C 

!7 

«o 

39 


' t Friday evonin , dun l v).. 

<) lyy 2 ? 


Yea. 


13 

?1 


:i;ht after that conversation with M ". Cntaldc I was 
atm in the office. 

I thcncaj.led Mr. Henderson v/ho is the President of 
Henderson Trumbull Supply. 

i 

T told him the conversation that had Just taken place 

b.stween Ccrry Catalco and myself. 

« 

Al • Henderson at that time told me that he wa 3 going to 
|| contact — 


.1 


Mii. ZOLOT: I object 
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I dotft see how this is material or relevant. 

THE- WITNESS; I Just trying to go in chronological 
order as towhat happened, that's vjhat you wan- to hear. 

MR. FANTON: It's Introductory. 

I thin!: it nay have come relevance, your Honor. 

I think it is a statement of how Mr. Saivatl acted as 


It 

to what he was told by Mr. Cataldo. i 


l) 

j| 

fl 

t> 


il 


i 

i] 


|i 

i 

ii 


i 

It is In the course of events that transacte ' immediately 

t 


after the election and they are related to the Issues, your 


Honor has before him. 

MR.ZOLOT: I would disagree, because we are talking 
about -what employees, eligible to vote In the election held 
ar reported, and that's all, not the Internal communications 
between officers of the Employer. 

I certainly don't think it is material and we are 
wastine time. 

MR. FANTON: We are wasting tine with an objection to 
a question that Is purely introductory. 

JUDGE FRIEDMAN: I am going to permit it, but, let's 


J 


1 


1 

' 


I 


J 

4 

I 

j 

4 

! 

i 

i 

I 

i 


set to what actually took piece at the meeting, that's the 
only thing I am interested in. 

I 

MR.FANTON; Ye 3 , your Honor. j 

JUDOE FRIEDMAN: Continue. 

i 

THE WITNESS: The following Monday, the following j 

i 

Monday morning when we came Into work I asked Gerry Cataldo j 
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IT he would be willing to go with me down to our lav/ycr's 
cz'XLee cr.d mlva him the sone 1 n forma. :onhe hnu given me 
onPrlday night. 

Catalrio was a little nervous about it. He felt as 


thou it --- 


-• I'.■ r .l: Just tull us v.iiat haopencu. 

Did he eventually go? 

"J..' ITNPL’3: Yes 

i 

h’e went down to the lawyer’s office. 

V.’e went to see Mr. Baldwin. 

• • 

'•hen v.e got to the office, I Just ashed Gerry to give 

ii 

Hi*. Cn Id ..in the sane Information he had given me. 

j 

(h.V '’r. Fasten) Nov/, Hr. Baldwin Is /ay partner, 
ova.ond Ballwin who is sitting her . in the Courtroom, 

,1 

i Jo that correct? 

A fhat’a correct. 

At that time Gerry Catnldc told Mr. Baldwin chc 
Information that he had told me. 

MR. ZOLCT: Again, this Is very Illusive as to what 

;!wao said. 

!| 

i 

TlfE WITNESS: I shall rencat it then. 

I 

i( He told Mr. Baldwin that at the meeting of the union. 

j! 

ii at one of the union meetings, Mrs. Rossetti made a statenaat 

,that the company had made 1.3 million and also that there 

ii 

I was a statement made by ray home being worth 75 or i 80,000 
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i :e company was 


making and dvr la;* t: at p.uatin with Ur • T'ldv.'ln, Cc to ldo 

if 

t said that we, the men felt an though v;c were shafted. 


4 0 

1 '* 


0 These were hi 3 words? 

A These were hiswords at that particular naeting. 

We finished the neetin and I went back to the offici 
and I asked Steve Atkins, another en.ployee - 
Q Before you leave the meeting, this was In our office, 
is that correct? 


^ A 

Yes, 

at the 

lawyer’s office. 


•« u 

Now, 

did Mr 

.Baldwin ask Mr. Cataldo 

any 

: 

>2 A 

Yes. 




* ' 0 

What 

quest! 

ens did he as;< him? 


’ • r 

4 t 

lie a: 

f id hi 

5i v/bst f'Trt t these thin; 

,s h 


: ana that’s when Cataldo said we felt as though — we felt 

|t j 

as though we had been shafted, crapped on, that was the 

{ 

comment t:adc at that particular tine. 

0 how, you want back to the office? 

A I went back to the office, right, and I asked Steve 

I 

|l • 

A ok Ins to ccrr.o in, and Steve and I v;ent back into a small j 
;j coffee room Ihat we had and I talked to Steve. 

I asked him, I 3aid, Steve, I undci-stand that a comment; 

i 

was made at the union meeting about the amount of money the 
i company made and Steve said,yes, that’s right, and I said, 

it 

;l 

I understand that you were told that one point three million i 


i 













4 




dollars v:an made by this company and ha 3aid, right, I said 


1 •- nlllJ, f»n In sales or 1.3 million in profit? 


And hesaid, profit, and I said, Steve, here you are a 


college boy and I aald, don't you realize how much business 


would have to do to make 1.3 million and thre was no 


,k :iadc b >' hl * at that time. Just kind of a thinking 
loc. .. I remembei thau specifically. 


I asked Steve If he would be willing to make this 


s la toner. L to a member of the National Labor Relations Board 


^f v<e had o and he said yes. 


After .teve left I calico Peter Garrick. 


I asked Peter the same thing, I asked him, I says. 


ietci'. r understand a comment as made about this 1.3 nil ion 


ai * d I again specifically asked if it was 


k'Uxos or protit and he indicated to me it was profit and I 


- ide the same comment to him, I said, you arc a college boy. 


don't, you realize, I aald, to make 1.3 million we would have 


to do a fantastic amount of sales and again, there wasn't 


0 definite statement made to that statement. 


I 2 3 k2d Peter If he would be willing to talk to the 


National Labe: elation3 Board and he said he would. 


Right after that I called -• 


V.a3 this still on Monday? 


Yes, as soon as I got back to the office v/lth Cataldo, 


this followed Immediately. 


This v/as June lg, 4972? 



V. 


V 
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s 

V 




■/* 


l i' A Yes, June 19, 1972, right after I cot through talking 
wlthStcve and Peter I called Mr. Baldwin and I cave him the 

|| 

information of what had just tak.cn place and they handled it 
4 from there. 

r Our office handled it from there? 


7 Q How, Mr. Salvati, in the course of talking with these 
it three employees, did he identify the date of the meeti’ ' in 
<> question, the union meeting at v;hich these statements were 


f' made? 


11 A 


V/ell, they didn’t have to identify it to me. 

It was the last meeting. 

I knew when the last meeting was, it v;ac on Monday 


June 12th. 

4 

The election on that Wednesday, June 14th. 
o How did you know about the date of the Union meeting? 

I 

A I knew about it, I mean in a 3mall organization like 

i 

ours you don’t keep anything secret for very long. j 

0 n e guys tells one guy and it is ju3t told, that’s 
all there is to it. 

i 

Q You were told? i 

! 

A Yes. 

Q Now, ths 3 e employees in the bargaining unit who 

participated in this election, what do they do fromthe otand- 
polng of their duties and responaibllitiesfroia the company? 


I 
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I don’t moan specifically each cne. 
i, i’ho three people that I Just mentioned? 
q, lie, how many didyou have entitle on June l^th? 

A j\t that tine we had IS eligible. 

This was June l^th? 

Yes, out. of IS, 13 actually voted. 

One v.ns a salesman who was away on vacation and one 
vine a f.r. *t tine workern that I think they felt -me not 
p pilewed to vote because of the part tine status. 


;o it 

q 

They did not vote? 


ii li 

A 

Yes. 




Jt v;as broken down 

that v/ay. 

i j ; 

q 

I an a shin" you r.c 

v about the type of work they do 


«• p. 
ti u 

lurl the record will 

S-IOW w , 


Jf» !; A Okay. i 

j 

.j : ;/c have truck drivers who will of course deliver our 

.1 i 

> anterials. 

i i 

we have a yard man who will take care of customers 

» 

In the yard and we have a man who would be considered a 
■? warehouse and mill man and then at that time we also had some 

ii ■ 

IP Inside sales people voting, countermen who would wait on 


customers. 

j This was the responsibility of these people. 

?j ji q Verc any of these employees in the normal course of 
r.? i; their duties, performing thoir duties, have access to any of 
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the company's financial records? 


Q Records on sales andprofits and so foi-th? 


No, there would be no way they can get thl3 information, 


HR. FAMEON: I!cw, no wc can have those In sequence. 


do you have any objection to our introducing this document? 


(Whereupon, Mr. Zolot examined document.) 


MR.ZOLOT: No. 


MR. PANTO”: I mean, you have no objection to that 


being the letter that was scat by the Union to the employees? 


MR.ZOLOT: No, I have no objection, 


MR.PANTON: May that be narked, your Honor. 


JUDGE FRIT 7 DM AN: Please marl that document an 


ivfcspondcnt 1 s Exhibit 1. 


(Whereupop, above referred to 
document was leceived and marked 
Renpchdent's Exhibit 1 for identi¬ 
fier. lion, of •his date.) 


MR. FANTON: This 13 being offerred particular your 


Honor with reference to the next to the last paragraph which 


reads, ’’Your employer dees not want the Teamsters -- " 


JUDGE FRIEDMAN: Is that going to be offerred into 


evidence? 


MR. FANTON: Yes, it is, your Honor. 


JUDGE FRIEDMAN: Well, you don't iao to read it. 


that is the date of the letter? 


MR.FANTON: June 1, 1972. 


Y 


/ 


A 




Q 


. 












JUDGE FRIEDMAN: That's by the union? 
r.v. FANTON: This is by the union to the employees who 
.-ere voting in the election, who were eligible to vote In 

l ! <_ ••lection of June lb, 1 : )?£. 

JUDGE FRIEDMAN: All right. 

t -.,:s to l_ in Jut.llcate. 

11R.FANTON: Well, I have a few copies. 

May I furnish the Court with one. 

JUE’rE FRIEDMAN: Then, you can furnish thcReporter with 
a duplicate within five days. 

UR. FANTOH: I will do it before v/e leave, your Honor. 
JUJJG1-: FRIEDMAN: All right, sir, you may proceed. 

(Dy Ur. "’uiitcn) Ur.Salvati, vh«.n did you first learn 
that this statement made -y Mr. Rossetti at the union meeting 
of June 12th that you have been testifying about? 

A 1 first learned about this statement on June 1?, 1972, 
the day after the election, 
q The Jay after the election? 

A Yes, sir. 

q Now, of the up tsployees who were eligible to vote on 
June 1bth in that election in 1972, how many are presently 
employed by the Company? 

A Two. 

q Who are those employees? 

A Je:ry Dumas and Joseph Ballester. 
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New, Nr. falvati, I an allowing you a document entitled 
, ".?epo.-t on Henderson fru.ifcull Supply Corporation, 1 'inancial 
0 and operating statements for the year ended March 31* 1971 
, and I ask you to examine that and identify it for us, if 


you will. 


(thereupon, witness cot/ 15on.) 

A That's correct, this is our financial statement for 

4 

, 1971 as made up by Capossela, Cohen, En^elson and Colman. 

, Q Who are Capossela, Cchen, Snpelson and Colnan? 

,1 

r I A x hey are our accounta’ts. 


J1 il ^ 


These arc you outside Independent auditors? 
That's correct. 

f 

Is this the statement that was submitted to yc.i 


in the normal course of the nudi. of the company's books, 
•r, !! the Respondent's books? 


ir || A 

1 ! 


Yes. 


And accounts? 


:*» ;| A Yes. 

• >. I MR. PANTON: I offer this in evidence. 

MR.ZOLOT: I object, it is dated March 31* 1971. 

! 

; The election we arc talkln^Obout is a 1972 election. 

MR. FAHTON: These were the supposed profits that were 

|j 

l 

involved because at the time o‘" th.Is neetinj; this was all 
r-. i| that could have been known, the 1971 end 1972 books were not 


v, L closed at that time. 


im.ZCLOT: There, was a statement as of March 31, 1972 











50a 


23 


and that should have been available. 


Mil. "A NT Oft: That was not available end we ■.-.'ill show it 


later cn. 


Further, wc have a witness, your Honor, who says that 
hr. Rossetti specifically mentioned the year 1971, what the 


ade during 1971. 


JUDtE FRIEDMAN: I missed the date of that report. 


MT.FANTON: For the year ended March 31, 1971 which 


vcuV be the last fiscal year. 


I have '72 a3 well, y ur Honor, 


JUDGE FRIEDMAN: It wasn't the '72 year which preceded? 


In other v.-ords, their fiscal year ended February 28, 


r*7. v.hlcl would be the fiscal year immediately preceding 


the election and the 3o-caBed alleged misstatement? 


MR.FAft'TON: Both of these reports were referred to by 


Mr. Galvati in his statement to the Beard Agent and Mr. 


R 03 settl according to Dne of our witnesses did indicate that j 


this profit was made for the year 19 1 without indicating 


fiscal year or calendar year. 


Sc, in order to give your Honor b true picture of both 


years I an going to introduce both reports. 


JUDGE FRIEDMAN: Received. 


VJould the Reporter please mark Resporcfent's Exhibit 2. 


(’-•hereupon, above- referred to 
document was received and narked 
into evidence as Respondent's Exhibit 
2 of this date.) 


N . 




T 

A 
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JUDGE FRIEDMAN: Hr. Zolot, would you like to see tne 


copy? 


MR. ZOLOT: Yes. 


I 

('..'hereupon, Mr. Zolot examined document.) 

JUDGE FRIEDMAN:Are you looking that over Just to see 

| 

If that conforms — 

MR. ZOLOT: I have never seen this document icfcre. 
(Whereupon, Mr. Zolot continues to look at document.) j 
Q (By Mr .Fan ton) Nov:, Mr. Salvatl. Ishow you a document j 

containing a similar heading from Caposaela, Cohen, r.ngelson, ; 

it 

: and Coluan covering the financial and operating statements 

for the year ended March 31, 19'>2 and ask it you will 1 

Identify thatfor us? 1 

> i 

(UanJing to the witness.) 

ii A -jhis is our financial statement for the year ending 
March 1972, yes* 

q Is th* s in the cans manner pspeared by ycur outside 

| , i 

independent auditors 

ii 

!' A Yes. 

11 

|i O And submitted to you as a statement of your financial 

j 

operation and condition of the Respondent for the period 


ii ended? 


That’s correct. 


MR. 7.CLOT: This statement wasn’t available to him at , 
anytimeprior to the election, so, 1 don’t see again how it lsj 
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material oi relevant. 

:-L\. FENTON: It la relevant to show the extent of the 
oxagperatlonand extent of the misrepresentation. 

tr the more, Mr. Dosenberg asked us to produce these 


Ml’ 


statements. 

# lOS'-KB! IxG: I suggest that they should be available- 


it 

11 


i.t 


lo 

Ui 


the ■learin.’;. 

J .'.IE FRIEDMAN: When did you actually receive these 
L : yj^JESSt The 1972 1 wouldn’t know exactly, tut, 
we usually petit three months, maybe March, April, May, June 
towards the end of June or so by the tine they finish them 
up and the 1972, abot this same tire when it was completed 

by i \c i.ooountanti . 

JUDGE FRIEDMAN: You don’t know whether you received 
thl3 report before cr after the election? 

IFIE WITNESS; I couldn’tsay whether it was before or 


after the election. 

. gOLOT: It Is dated September r, 1972, the document 


21 


2.1 

24 


rr> ’ 


itself. 

MK. FANTON: For the puriooes It certainly is relevant 
todetcrmlne the extent of the exagperation and extent of the 
misrepresentation. 

JUDQEFRIEDMAN: I am going to take them. 

I don’t think the date matters that much Mr. dolot. 
The fact is that it lo a financial statement of what 
occurred in the year/p#Qfl to'ft** -statement was made. 






r 


i 


Whatever knowledge the Re-'jor.dent any have had personally 


with regard to its own profits or lack of profV^u night he 


brought out aside from the statements or assuming the state 


ment was made by a union "oprosontat. lve what knowledge he had 


or where he ;,ot hi a knowledge from. 


I will take them l'o* Identification. 


[ Whereupon, above referred to 
document was received and marked 
Respondent's Exhibit- 3 for Identi¬ 
fication, of thla date.' 


!T\. FANTON: I have no fu-Mier questions, y ur Honor. 


JUDGE FRIEDMAN: e oss examination. 


CROSS EXAMINATION 


P x; 

r 


(fly Mr. "clot) ’.ere you present when the cciiacnt- 


agreement for the elect. Ira ; >o pin,.-.* 


When the consent a -.reonent? 


That's right, or the election in question, on May 2b, 


1972. 


I really don't understand the question. 


Consent by whom? 


Do you understand what a consent election Involves? 


Q Were you present when Mr. Rossetti, Mr.Henderson signed 

ii 

,i an agreement with the National Labor Relations hoard for the i 


' plection? 


No, 1 don't believe \ was present. 


! O Rove you nwar'- that auch an a rennent had hern signed? 


1 


Ip 




4 






' * 


Yes, I was aware that there wa3 going to bo an election. 


</cc 

•» 


Were you aware of the fact that during the course of 


, the discussion coneerrln. 2 ; the consent agreei® nt that the 


company admitted that they had cross sties in excess of 


M". thni durir; the pnn~ fleer 1 year the employer 


■cc ’lred ... _ ”ots annual revenue from sales of r.ore than 


Gross sales? 


Yes. 


I would have to say if that statement was made I 


would agree v/ith that. 


That statement was made as far as you know to Mr. 


oss e 111 ? 


By Mr. Henderson? 


Yf a. 


You art tellir. me that, that's the first time I an 


hearing that, but I would iiave to agree that rr nds fairly 


accurate for the year 1971. 


Pineal year, whatever that portion was? 


Well, T v;ould assume that he vjac talking about 1971. 


The figure of a half a million dollars was conceived 


the company? 


In gross sales, that's gross sales. 


Green annual revenue. 


\ 


a 


t. 







/ 


A No, then I disagree with that rtr.tcEcn-. 

If you are tryit g to cay that, revenue* is profit, then 

I disagree. 

a t an not saying anythin' like that, "lr, 

I am showing you the consent election 1 orm which is 
Ml. 'AfJTON: T'n going toob'ect to thin line ot 
questioning unless it can be established that Mr. Salvati 
used thes? :ords himself and was thre and was a party to 
this agreement. 

To ny understanding he was not present. 

MR. 2GL0T: Mr. Rosenberg, left, so I don't have the 

original consent agreement. 

Let L.n hold that for n Moment, 1 will cone back to 


thu t. 


(By Mr. Zolot) Did you give a statement to the 


Board? 


Yes. 


:< 1 To the Natlaal Labor Relations Board? 

b A Yes, I did. 

q Do you have a cc-py of that statement? 

! !' MR.FANTON: 1 think Mr. Rosenberg has a copy, 

ij JUDGE FRIEDMAN: 1 don't know why Ur. Rosenberg lef.. 

I 

;3 j He should be here. 

4 I j^R. FANTON: He invited us to take the copies from the 

it'* j| envelopes If we need them. 


f 
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jr" • '.TimiAN: If he sa'1 so it. is all rfght for you 

to Jo It. 

(By Mr. Zolct) Now, Mr. Salvatl, when you made thia 

1 r.iatficr.t to the Beard Examiner, did you tell him everything 
' ou e-M recall that was said to y ru by thP three menln 


A -verythin.-; hat I can recall , yes. 

“ w -very thing that you said at that tine ye j tola the 

Examiner taking your abatement? 

;n 

A Right. 


I told him basically th same thine that I told here. 


right-.. 


’v : yc.s lvc a written rtr.tei.iprt to your counsel prior 
tfcjccin.. the National Laborllclatioi.a lk-*rO. Field Exaninor? 


You ave him no statement Is tlurt right? 

MR. FAHTON: No written statement. 

MR./.OLOT: tiny 1 have this marked for identification? 
JUDC:- FRIEDMAN: Mark thl3 document as Charging Party's 


Exhibit 1. 


('.Thereupon, above referred to 
document \/as received and narked 
Charging Party's Exhibit 1 for 
identification, of this date.) 


i 

0 (by lit*. Zolot) i she.; you ’..'hat has been marked as 
Char -im 'arty's “ -.hiblt 1 and ask you whether or not this is 





30 
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svatement that you cave on the th diy at ■■■■< . - Q| t0 
Kidd F.xsnlnor Clifford fl.Jet of the Matlc.ua Labor elation. 

j Board? 

(Handlrj; wltncan the document.) 

4-t I ri -ncJ it and initialed each 

, ^ 'Hilo is the atatti-on , x ,mu 

pa ;.e. 


#’ « 


% 4 \ 


i! 


Mi-.. ;0L0T: 1 Offer this full Exhibit 111 evidence, 

ycur Honor. 

|| JUDGH FiUFCHAN: Miriest» received. 

%rp jiTO'l: I have no objection. 

Kn.R0iiLTfflEK0: I have no objection, your Honor. 


. 1 


("hereupon, Chardin Party*c Exhibit 
i, heretofore narked for Identifica¬ 
tion, vigj received into evidence, 

c f »ti!u date.) 


- ii 

O 

v 4 

(By 

16 i! 

you 

gave 

,i 

y, i; 

A 

Yec 



Mr. 

:a ! 



* { o 

« n. 

Had 

1 



I' A 

No, 

2) | 



Il 3 
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p 

in 

1972. 



"Ol 

, . ^ 

. S 1 

II 


•M 

S ln 

late 

V f 

| I 

aa'.ccd 

25 

I 



•’ he 

an3v;c 


“On Friday nlf.ht, Juno lh, 1978. Cerry Cateldo came 
in late fro,a a delivery. I was the oly one In the store and 
j! I sslccd him how much the union told him the company made and 
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is that right? 


Yhut'n correct. 


Ycu are the one that raised the question how much the 


l 


company ri nde, he didn't according to this statement. 


According to tbs statement tnat I made — 
i or. ^ 'ing you in connection with this statement. 

Yes. 

Did you ask him as you testified today how could this 


be rossiule? 


Did I ask bin then? 


[’hat's right? 


Yea. 


You did? 


-03 . 


i Vd.y didn't you tell the Examiner that you told him 


that? 


It*a net there? 


T .Just read your statement. 
V.’ouj ’ you like to aee It? 
(Handing document to witness.) 


Io it thc-re' 


No, it isn't. 


Q Do, that your addition today ofyour recollection to a 
comment you said today that he was astounded, did he realise 

hew much business you would have to make to nuke this profit. 


a 


r ■ 


► 


. 


0 





1 you didn't recall in June 1972 v.-hr.n you gave your statement 

. 

- to the Board Examiner, is that correct? 

A If it isn't there, then I apparently didn't give him 
4 i that information, right. 

3 ji Q ^hen, in your statement with reference to tie house, 
youtcld the Examiner ’’Then he volunteered fu-ther inforna- 


7 tlon to the effect that Rossetti told them I was living in a 

8 house worth $75,000 indicating in ay belief that it was paid 
for by money I was taking from the con;any." 

in i' 

w I! Now, today you testified that Mr. Cataldo said that 

ii 

it had been paid for out of the profits of the company. 

19 i 

'I Now, -which is the correct statement, sir? 

it 9 

13 1 A Thuu night, right there, when he made that comment, 

ji 

i! i, it was my belief that this was indicated that I took the 


money out cf the company. 

When he made the comment to Mr. Baldwin the following 
Monday, I believe — 


Q We haven't gotten to Hint yet, sir. 

9 f 

I am asking you about your statement given to the 

‘0 

Field Examiner in 1972 with respect to your house and Mr. 

>1 \ 

Cataldo's statement to you then as reported by the Field 
" ■ Examiner and as testified to today. 


Do you understand that? 


Right. 


You naked me that question 









f ^ 


. M 


And at that night, that night, right then and thre 
by that statement it was my belief. 

!!Q Your belief? 

lj 

■' A That's right. 

'g, Todaj, you testified that ic was his belief. 

A Thjti i.. because he ■•avc r.;a and Mr. Baldwin that informa¬ 
tion the following Monday and I was sitting right there. 

That wen hie thinking also at the time. I mean, I 

ij 

didn't ask him that night do you think that the company paid 

»■ 

for the house cr something lixa that. 

it 

it q, well, he didn't tell you that night that he thought 

I'your house was paid for out of the profits? 

|! 

, A Not that night, no. 

|t 

Now, you said that he said it to you at a subsequent 


' time' 

I 


!! a TVie follov/lng Monday, right. 

|i 

q Did you tell the Board Examiner at anytime that Mr. 

» 

jataldo had made that statement in your presence of Mr. 

I 1 Baldwin's presence or anybody clse's presence that he thought 

it 

i; that your house was paid for by the profits of the company? 

i 

!• A I c?3dn't tell the Board Examiner that, no. 

j: 

' Q You didn't tell him at anytime, isn't that right? 

; A Well, I didn't. 

li 

i 0 All right. 

|| 

Your statement further says that in the cilice of Mr. 


a 

x 







1 ,/ 


/ 


D ildwln Mr.Cataldo repeated the statement- hemade to me on 

i 

Friday, "Baldv/in as iced Cutaldo what eftect this statement 
bad on him and Cataldo answered that he felt he was getting 
shafted by the company". 

Is that right? 

■i A Yes. 

u I 

^ r . Did he tell you why, do you recall why he thought 
he was being 3 hafted? 

5 i 

; A well, they thought the company made 1.3 million 

j, I 

dollars in profit. 

< 

1t q Did he tell you that? 

^ |A i^jon't know that he came out right specifically that 

•i, way. 

M ' ,) . He didn't say it, did he? 

• ’ ji . 

. I! He didn’t say he was getting shafted by the company 

!i because of the statements made by Rossetti, did he? 
r , a Yes, more or less, I mean if this statement was made 

t ' 4 i 

!i and then his comment was that ue felt as though we were being 

u 

■c t shafted and crapped upon, then you would have to normally 

\ 

>0 | assume that it wa3 because of that statement. 

01 That's your assumption, isn't it? 

!; ” a 

; A That would be the assumption of ar.\ intelligent person 

<m i * 

having the conversation. 

1 

q I am asking you sir. Is that your assumption? 


\ 


; 





i 

■ i ■ > 


•* ■ 


fed A 

■ - 4 —-- 


Yes, that's 


my assumption. 
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But, ho never said It? 

MH.FANTON: He neva* said what? 

THE WITNESS: He said he felt he was being shafter 

and cramped upon. 

(By Mr. Zulot) Your : tatement doesn't use the v/ord 
,.'-d v-r,;,, but you testified to that effect today. 

Can you explain the difference? 


At that particular time Mr. Baldwin of course was 

!•' '■ . I 

preset:! and at that particular time Hr .Baldwin had taken 
• i * i 

notes of this particular conversation because there wa 3 not 

12 ' \ j 

Going "*.o be any signed statement and Mr. Baldwin's notes 

.3 : 

indicated that that Is -what Mr. Cataldo said. 

Q I in talking about you. statement sir, to the Field 

If I 

J' Examiner. I 

16 t 

It is lacking any reference to the words crappcjd upon. 

i 

1 an asking you to explain the difference in your 

j; 

testimony today from yc statement to the Field Examiner. 

k> i ! 

JUDGE FRIEDMAN: I think he Ju3t did. 

2f. 

Q (By Mr. Zolot^ He talked about Mr. Baldwin. 

21 * 

A The day £ gave the Information to the Field Examiner, 

22 1 

I don't remember the date, a week or so or ten days after. 

,,, i 

23 

! Q June 2bth? 

24 || 

A And I spoke v;ith Mr. Baldwin and Gerry Cataldo on June 

I 

25 

1 16th, so, let's say about ton days later, ten days later I did 






















t 


/ 




• ■ V’i 


: linot rcm-mber that particular word crapped upon, ofay. I 

|t did remember the word be in- shafted. 

3 j Mr< Baldwin does have notes of the meeting between 

1 ! Gerry Cataldo, himself onu me. 

In his notes It was Indicated what Mr. Cataldo had 

I said. 

7 q You have no recollection ofyour o.rn? 

, « L no. I have no recollection of mg own, only the notes 

? | that were taken at that particular neeting. 

10 ” 0 And lc your testimonytased upon Mr. Baldwin's notes 


i ; ‘ |j taken at that meeting? 

>1 A j would think that with the notes >t a particular 
■ f ncctinf. are much more accurate than your memory. 

c Will you answer my iiucstron now, • 

’* » xo your testimony today based u,on the written notes 

16 I taken by Mr. Baldwin at a meeting to which you referred to' 

l! 

1? a Only cn that particular item. 

V jj q only on that particular item? 

li * Si A VCD. 

20 |! 9 YOU have an Independent recollection of all other 


"o !i 

16 ! 

l! 

taken 

Io you 

by Mr. 

i7 l 

A 

Only t 

| 

l! 

ji 

0 

Only < 

IS* I 1 

A 

Yod. 

20 i ! 
ii 

Q 

You h 

21 | 

n ii 

items? 

A 

Yea. 

23 1 

1 

Q, 

Nov; f 

“ | 

Atki 

ns. 

25 il 
« 


T er*' 

JL v.1 u. 


Q NOW, I then Dhow you paragraph 9 relating to oteve 


4 

, r m or th 19 7 ? there was any ccnversa- 

X ask you if on <june *- v.* 1 , . 






6 


cion by : cu first to the effect that, did you realize hew 
much profit ve would have to make, that you were a college 

» 

I 

student, as you testified? 

I 

A If I m*de that statement on June 26th to the Examiner? ' 
Q Ycr. 

i ' 

Ye: , b. cause I thought that was or. important part. 
t Will yru please find it in the statement you gave to the 


V 


Examiner c.i that dav? 


(Handing document to the witness.) 


A No, it is not in here. 

0 Cn what basis do you recall having that conversation 

v/ 1th the Examiner? 


•72? 


Prom u\y memory. 

And your memory today is better than it was in June 


1 would have to say in June of *72 when I was making 


that statement, these small details may not have seemed 
important to ne. 

T Why aces it seem important today, these small details 
as you refer to it? 

A Because I was asked to recollect everything that took 

place. 

q Weren't you asked to recollect everything that took 
place in June '72? 


I don't, know that I was. This was my first dealing in 


i 
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l anything like this and I Just gave general statements of 

thlngr. tiu-'. I thought v.'culu he important. 


3 1 ! 


I didn't think that every email detail would he 
•i important. 

q v>y do you think they are important today? 

A Dccauru cr the extent of this situation has gone. 

7 q Were you told that it was important in your case to 

h make these comments? 

9 , A No. 

pj I have to say that ar.y commenta I mai-.s are all my own, 

Did you read the dcc.'sin in this case? 

Y. s. 


n 1 q 

u» a 


i r. Ar:u «. .d you naUc these eoraent; ’• a result of tnat j 

d-.cic.lon? ; 

.. ti 

h' j. A No. 

!• i 

16 li MR. FANTON* What comments? 

1 ( MR.ZOLQT: Hie common Is of his saying you area college ; 

boy, don't you realize how much profit we would have to make • 

i 

^ and got no an3v;er to the ctater/int. 

THY WITNESS: 1 can specifically r(member making that 

particular statement. 
q (By Mr. Zolot) You can? 

A Yes. 

n now, you al 3 o recall I take It that Mr.Atkins, when 
j you asked him, did someone say anything about my house, he 


20 !• 


21 




It 
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1 said ttiat someone asked how could Ealvati afford such an 
; Kr-encive hour?, Is that right? 

3 Is that your statement, your recollection of what he 

4 said? 

r. - omeeno : sked, that's about right, 

!’c didn’t actually say Forscttl had made any statement 

7 f . !'•. : effect, did he? 
i A No. 

9 ; j didn’t so testify to today that Rossetti, he 

ij claimed Rossetti raid anything about your house? 

)1 A Correct. That Rossetti had said anything about ny 
! 2 house? 


L h;;t Atkins ased Rossetti’ 


name in connection with 


the house 


k> „ 

A 

1 A 

No, right. 



1C ’ 

' 0 

The third person 

you talked about Is 

Mr. Garrick. 

1 » 


As far as he was 

concerned you said. 

I asked the same 


vacations that I asked Steve and he answered much the sane 
way. 

23 . Is that your full recollection of the dlscussiort? 

2! A Yea. 

I* 

Q Again, your statement to ike Field Examiner which is 

23 Charging Party’s Exhibit 1, is devoid of any reference to a 

24 i comment that it would take a lot of sales to make 1.3 million 
2 r > Ij a c liar a. 

You didn’t tellytl^t-to^thc Fiq.ld Examiner, did you? 
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A Apj^crcntly not. 

Now, locking; at 'spondent’s ib.hib at 1 dated Juno 1, 

; 1972. 


•1 1 


H 1 

* i! 
10 ; 

n !! 

.» ! 

I 

n . 

ii 

16 jj 

■’I 

U< i; 

r 

H» 

20 *1 

21 


23 I! 

21 

*-•* l, 


How did you prior to that date commv:*.leate with the 
employees concerning the company*a position with respect to 
the Union? 

A Before June let? 

q Yes. 

A Yes, I would have to nay yc-s. 

q Did you communicate with them In writing or orally? 

A I coiamunicated orally with then, but I do believe the 

company did send then c, Vfc'rv. 

Did you send out two letter? June 1st. one 

on Juno f>th and one on Juno YU;’. 

A If you have the letters -- I honestly don’t remember, 
but If you have the letters there I would say yes. 

Q Let no show you a letter which is headed Henderson 
Trumbull Supply Corporation Bundling Materials, June 5* 1972 
and aaV. you If that i3 a copy of a letter distributed to 
employees *nvolved In the election? 

A Yen, right. 

Q, This is signed by Homer D. Henderson. 

HR.ZOLOTi Muy I offer this ns Charging ierty’s Exhibit 
27 

JUPC: : PnitDHM?: Piece rkiid the*, as Charging Tarty’s 


«l 


JUDC ■ IT; TUBMAN: 








A 


\ 


V - ’ .y 


Exhibit 2. 


4 !l 


(thereupon, above referred to 
doc lieu? nt was received and marked 
Chafing Party's Exhibit 2 for 
Identification, of this date.) 

(Dy Mr. Zolot) Have you seen the letter sent by the 


Union dated June 1, 1972 prior to the latter of June 5th? 

1 1 honestly remember that if I had seen It or not.. 


Had there been talk about It? 


About the letter? 


Yea. 


Not that I recall. 


Did you also send a second letter on June 7th, 1972 

concerning the Union? 


\ 1 


I see the letter in your hand, I would have to assume | 


MR.PANTO?*: Don't assume so, read It. 

(’..’hereupon, the witness reads the letter.) 

Q (By Mr. Zolot) My question is: 

Do you recall a sec end letter dated June 7» 1972? 

A I remember this letter, yes. 

ji ! 

I* 

Q. Your name appears as the author of that letter, is that 

correct? 

j! 

A Yes. 

l! 

MR. ZOLOT: May I offer this an Charging Party's Exhibit; 


; 3 Jn evidence. 


JUDGE FRIEDMAN: Any objection? 


C4 







I 


MR.FAMTOM: No objection, your Honor. 

JUDGE FniEDMAN: ucelvcri. 

il i 

(’..’hereupon, above referred to 

document was received and narked 
into evidence as Chareinn Party's 
Exhibit 3, of this date.) 

I 

(jy M*. Zolot) How, Mr. Sc.lvatt, can you tell ne 

1 . I 

whether or net when you signed this letter * c.ted June (, ly(2. 

you had already seen or teen aware of the letter of June 1st, 

ii 

! *72? 

1 A I don't know if I v.to aware of it. 

ij I don't think I was. 

Q '..’ell, yousaid earlier that in a small organization thlnco 

jl , ^ ! 

Cl ct around, if this c-c cf U.e thJnss thou uot arcana, ftia 
'! Union had .rent a letter? 


Il 

A 

I don't remember soeir. 0 tnii 

Id ! 

il 

Q 

Do you remember seeing any 

if, 

il 

u .♦ 

M 

it 

li 

< < ' 

A 

Hot to oy recollection, no. 

JUDGE FZIEDHAN: ’.’hat's you- 


THE V.TVNESS; No. 

a M I 

iS 

Q (Dy Hr. Zolot) Sir, I take it tie letters of June 

2? ;| 

1 c jth and June 7th as far as you are concerned '..ere letters 

?i !! 

which you were creating without ititcndiur-, to respond to the 

sa I! 

Union's campaign? 

iZ 'i 

li a Vithout responding to any particular letter in specific 

?A | 

I v/oulJ think that I would Hno; what their campaign would 

*r, j 

! be. 






I put things in there that I would assume they 


• -u.lt* 'ell theta,yes. 


Did you have any meeting with tie men? 


4 >, A 


Yea. 


“ :ld y*>u have nee tin a with the men? 


i--- vii'lc date;;? 


don’t recall what specific dates I had mootings with 


t-uCIIi. 


• ■poeij. lcally cn June 12th did you have a meeting with 


the men? 


hicli w cic two days before the election? 


That’;; rljht. 


may ha»"• been the day, yea. 


It there any rule that Indicates you can’t have a meet- ! 


in: a day before the election? 


I don’t know, we probably tried to get it as close to 


the election as possible and within certain hours. 


do, Monday sounds logical. 


* c you recall v;hat was discussed at that meeting? 


I Hr -tft recall anything specific, no. 


hid you talk (bout the cotenta of ycur letter of June 7, 


what a good job you had done for the people? 


What a good Job I had done? 


hhot a good job the company has done for the employees. 


7 







I A I em sure wetried to point out our good points, yes. 

;» q well. What I would like you to do at this point Is 

3 try to refresh your recollection at to what youdld aay at that 

i neeting. 

3 a I don't remember what I said specifically at that 

<• meeting. 

7 If 1 did, I would be happy to tell you. 

Just don't remember. 

a 0 You did teftlfy earlier this nornlng that you knew 
n that there was going to be a Union iaoetln E that same day. 

II i As you said, things get around. 

io !; Now , m anticipation of that union meeting, do you 

l.) I! recall v.hat comments -- 

MR.F ANTON: Just a minute. 

1. ii I am going to object to that question, that waa not 

|| 

10 1 the witness' testimony. 

H !! The witness' testimony, he found out about the meeting , 

1? ji and I think counsel - I don't say he is doing it deliberately, 
19 ' but he is certainly misleading the witness with this 

i 

question. 

21 I MR.ZOLOT: He said he kre v; a meeting was being held 

I, 

?.2 ji June 12th. lie knew about it. 

23 It was a small organization and one guy tells anot 

i; He was specifically asked who and his answer was one guy tells 
25 Ii another and he was told of the meeting. , 






/ 


Vj 


v<i‘ • & e 


•A 


’II'.K Vi I /HESS: Yes, but I was told of the meeting on 
June 1 ! .th by this particular fellow who told me that that 
statement was made by Rossetti at this meeting. 

I didn't about the June 12th meeting until June 15th. 
He told ue oi the meeting and he said the meeting they had 




Monday night. 


(By Mr. Zolot) So, when you testified on direct 
examination you knew about the meeting and now you want to 
make it clear that you didn't know about the meeting until 
after it had been held? 


/ - 
fT » 


. .1 

% 


A I think If you will go back, I said I talked to Joe 

Ballester cn June 15th and at that time he said to me, did 
ycu hear about the comment Rossetti made at the meeting and 
I said what meeting and he told me the June 12th meeting. 


Well, we will let the record speak for itself on that 


point. 


Uow, jet’s go to the last point, sir. 

Between June 15th and July 26th, r id you discharge 


Mr. Cataldo? 


I have some records. 


I may have 

Did you discharge Mr. Atkln3? 


Of that sameyear? 


Yes. 

Again, I would have to look. I don't know If that 


? t 


wasthe date 









li 


I 


We did -'ischarge all of these men, but specific dates I 

j 

I don't remember. 

q When did you discharge all of these men? j 

A Let me take a lock at my records. j 

1 

(V.'hereupon, witness examines records.) 

MR. FA1IT0N: Before Mr. Salvatl answers that, I would 
like to interpose an objection here because it seems it is 
beyond the scope of direct. 

MR. ZOLOT: It goes to the credibility of these i 

i 

■witnesses, because we will offer to show that this company 
discharged these people for theft purposes. 

MR.FAMTON: This was, of course, one of our special 
defenses to the motion for summary Judgment. 

New, we are getting off into another box here. 

MR.ZOLOT: This is the reason for my question. 

MR FANTON: I am objecting to it from the standpoint 

i 

of this witness' testimony. ( 

i 

These ether witnesses have been call nd are now 
waiting to testify. 

MR. ROSENBERG: General Counsel would object if they 
are going into areas which have already been settled in the 
! 8A5 summary Judgment. 

This is only for the purpose of assessing credibility 
j of those other witnesses only for that purpose. 

| MR.ZOLOT: That’s all we are talklngabout. 


▼ 
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TT 


7 



MR. ROSENBERG: Then General Counsel has no objection. 


MR. ZOLOT: That's my only function, going to the 


credibility of witnesses that are going to follow. 


MR. FANTON: I think It Js proper to ask, either ask 


them these questions or if he wants to make Mr. Salvati as 


rlc c n witness, he can do that, but It is not within the 


sc^pe of my ex.mindion of Mr. Galvati. 


i MR. ,OLOT: 1 am not sure if that's correct fecause he 


wap caked how many people were still employee by the company 

[j ' * 


who were originally in the election unit and he said'two 


and I think it is proper to ask why aren't the others still 
there, but I wasn't asking that question, your Honor, I Ju3t 1 


want the record to show what is admitted by the Respondent 


in its pleadings. 


If you want to stipulate to/that, we can save some time. 


JUDGE FRIEDMAN: All right,»I will permit it for that 


7 very limited purpose, out I amm^king this ruling and I am 


ty emphasizing it rightr $£W, we will not go into the post 

( 

election discharges. » 

Ay i t 


0 1 MR, ZOLCf: I am not offerring it for that purpose. 

i| / 


I am only offerring it to show the evidence with 


respect tc the credibility of these individuals biased upon 


the action this company took with respect to their employment; 


MR.FANTON 


is do that, jroai* Honor, then there are 

l UJN l f 


1 other witnesses wh^ch «c Have not summoned who areout 

1, : ' I 

.. jt there that w*re “iso eischarRed in connection with the same 

•* . • 




7 





ft //i 




■ 











„L- 


0 


I 


... 


1 l> 


W I 


, * 43 

7 5a * • 

a r> offense in w'ic ^ 

prnc*ecUug v'^c^ i- r - k ’- tr - r * 1 J 

C&&C . 

i* m 11 t sly the vj itnCGSCo nv - 
So, I think It Is very dUf*cult u 

, , . j» . »Kr. nhouldn't becius.6 

called should he discredit nn-i t .c 

they are all i« the sants 

* • V., ,, rn hir--r v.n> this ease- riftht 
Than h.t>, teen one of *>ro i' * 

*• 

* 

along. f ^ ) 

. '* . afte. t’jo an*.. - half 

It is difficult *■ notion, I ^e-• , 

'* 

k 

; 

. ' ; 

JUDGE FRIEDMAN: / I toaUze that and I » taking that 

into consideration. | 

It h*3 been a leaf! t'»-. 

as. 7 . 0 MET: *«», the alternative in very «fple. » e>11 

UW, II you .111 take jut lie/. 1 . <-oU«e i« **? «.,««»»»• 

li 

defense case. 

JUDGE FR1ELHAN: I rather do that. 

I don’t wnat this field pursued at all. 
y,.j Z0L(V T; Let ac withdraw ay question then, your 


i <i II 
i! 


S Honor, and ask ynu to take judicial notice of the ansners 
to special defence case nunoer 2-01-12798 en Pago 2. Para- 


graph X and 2 of the special defense. 

JU1K5E FRIEDMAN: 1 elU take judicial notice of that 


l| 


> 1 


with respect to^these turo cas 


i. 

£5 i| 


! ! o (By UT. /I lot) What war -ho ioc of Otaldo »tthe 


i liae. June, 1073? 
















TTe wart a driver. 


t To-j loi»g hso he keen a driver rith the company? 

2 t >n’t knew when I hired hi». 


Your heat roco 1 lect i or? 


l.r Juna of 1972, noyfce uyear, «.nyhp r. year and a h 3 i f. 

•*. *d Mr. A A kins, shat was his capacity; 
i 

V‘» was at that time taors of a — he sts a ccabi nation 


► i6 f 


driver or driver's helper. 

• i 

Q How long had he been employed Py your co.~p.any? 

1 

i 

A Me was part tiraa with us, bnt he was going to high 

school for a year or so and then when he got into college, —I 

1 

HU. FANYOH: i>o you have any records before you that 
-. 7 ill iw.<llent®this ? 

THE WITNESS: Yen, I iaight hsvc comething in here. 

» (Indicitiog.) 

» 

HP.. TAHTOH: In it peraieslhlc? 


»o 


jyi’OK llllEEMAIl: Please chec you * records. 
(Whereupon, the ;.lhaess con.nf.ies.) 


?0 

.v 


THE WITNESS: Well, this says from January 1972, and 
he is in here in January *72, so I would say he would have to; 
be with us then 8 or 9 Months. 

\ 

MU. FAKTON: This is Cata Ido? 

THE WITNESS: No, this is Atkins. 


Q (by Hr. '/.olot) Was he a college student at that time?! 


Yes 
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Do you know whnt courses he took in connection with thl; 
collose career? 

A Atkins was I believe, I don’t know sped! ically. 

With respect to Cnrrick, ycualso indicated he was a 
pari time employee, is that correct 
A liOn^ ‘»ir, 


7 ii If 

Was he a college studen 

8 ! . 

I " 

Yes. 

9 ^ 

i q 

10 i 

A 

What was his classifies 

Driver helper. 

j, ii 

“ I Q 

Well, did Cotaldo tell 

1? h 7 

•! meeting? 

::1 ii * 

Yes . 

" * 

15 li 

!| A 

Did Albius say tie v.as : 

Yes. 

16 

i! Q 

did Garrick tell you hi 

17 || 

ii A 

Garrick I don't knot?. 

18 ;! 

i| s 

peel flea lly tolcime he •ns 

l.i 

MR, ZOLQT: That's all 

20 1 
i 

JUDGE FRIEDMAN: Any 

m 

*•" ! 

MR. FA1TT0K: Yes. 


REDIRECT EXAMtliAT ’OH j 

i 

(By Mr. For.ton) Mr. Salvati, the National Labor Relations 


Board Agent who case to your office to cotes lion you and 


others In relation to the objections which have beenfiled 


• bit , 

*i ‘ 




T 
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1 

hy the ewi any cane at "hat time o Z the day, did he cone on 



the 

lay of your statement which Is June 2'?, 1P72? 



A 

Yes. 


4 

i q 

Well, what ti-no of the dey did he arrive at your offic e? 




1 would c:y he got there rbeut one o’clock, 12:30, 

w 



t’cl'ik, during that tine, nnyb* 1:30. 

1 


1 

JUDGE FRIEDMAN: P.M.? 

? 


THE V ”01 ESS: Yes. 

9 

Q 

<Dy Hr. Panton) Thic was after lunch presumably? 

10 

1 

Had he had his lunch, do you recall? 


11 

li A 

I 

Q 

i think it was after lunch, yes. 


12 

How didhe proceed inhls investigation? 


13 

H 

i‘ the* 

II 

MH. S OS IN BERG : Objection, there is no need to go into 


11 

aothod of ho* a Hoard Agent obtains an affidavit. 


15 

li 

ji 

JUDGE FR1EDMAH: I a* going to overrule your objection. 


16 

I think I know what counsel is going to. 


• 1 

|l 

Go she~d . 


18 

i! 

TH'S WITNESS: Of course introduce ions were made and he 

t 

| 

19 

asked wher® there was a suitable spot that he could go to 

i 

• 

20 

and 

talk to theBe men, and we have a downstairs storage 

j 

21 

j area and we have som© small rooms down thre also and we 


22 

showed hin me of the rooms and this is where he conducted 


23 

interviews. 


24 

[ 

Q 

(by Mr. Fanton) How long was he engaged in conducting 


25 

these interviews? 

II 

j 

j 


• t', \ 
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„R. ROSEMBE&: »o«r lonor. tM* takt.* ten steps ' 

to nnko on*?. 1 

HR. FflNTOH: This relates to the stateuent. particularly | 

this statement that is in evidence and taki« of the statement! 

and how much time was spent. j' 

MR. R03KHBERG: What they did ia irrelevant. 

MR. FANTQN: All are related. II he saw ten people in 

tco hours, it is Obvious ho didn’t spend ouch time elth anyone. 
JUDGE FRIFDSAN: I .ill overrule your objection. 

Go ahead. 

q (B 7 Hr. Fnnton) Answer the question. 

' A Ho left at. s-bout I 7'nuld ray 4:3;. 

i Q „ ow employees did he see In that period of ti*f 

A Kell, s can't cay exactly hoe many, you mean, after he . 

| 

spoke to me? 

q Did he take your statement first.' 

A yes. i heHove 1 nas one of the first he took, 

q Mow Just confining ourselves to your statement now. 

how was this taken, is this your har.dwritiu B '? 

1 % 

A No. 

n handwriting is it, ifvou Know? 

|| 

A It would have to be his. 

i Q HO. did he proceed tn taking this statement, to the 
j best of your recollection? 

> li , t.A„ *KI S i-ocra. we sat down by the 

ji ^ went downstairs into 


i 1 


A 
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tablennd he asked no what took place,what lead up to this 
<;olU In, then I vela ted this information to him. 

j He wrote all of this down while I was speaking to him. 

4 q Did he ask you questions nsyou went along? 

fto, i don't Relieve thr re v<?re any questions asked. 

It Just -av st^tooent. 


q * id h.s leave anything with you I 
8 i.ow this is broken down and I don’t kno"’ whether; you 

6 have it ii\ front of you. 


10 

11 

12 A 

13 I’ 


ir> 


13 i! 


in 


10 


21 


Q 


22 A 


23 1; Q 


This is broken down into number paragraphs. 

Did he go over them you ar. he wrote them down? 

Each paragraph? 

Mot that I remember. It u just n general statement 
ha; took place. 

Did he take dor.n to your recollection at this point 
list fvoryvord that you stated when you talked with him? 
Did he record every word? 

I w-.;uld have to say — 

Do yiu recall? 

No, I don't recall if every word was taken down. 

How long did you spend with him, approximately? 
Approximately 15, 20 minutes, about that. 

Was that time ccraumed in writing this out by him? 


2* ;i A Yes. 

ii 

2r> Q You talked? 
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Yes. 


i 

Tic usfced you no questions that you can recal?. 

A Not that I can recall. 

Q Other than the one you have me/'tioned, the introductory : 
question ac to *>hnt happened,how he happened to be called? 

! 

;V Y»n, that’s right. 

Q Now, vhen he got through writing, what happened? 

A Tie handed ise the paper, sa« to read It, then if 

| 

chore was ~ if it was correct, to the best of my recollection! 

and I aa cure I put my initials on the bottom of each page. 

and I signed the laj£ page. 

q You signed the last page? 

.. 

A Eight. 

(< > ;j- 3| iyioc:(-ur? vvos followed In questioning «h c 

other e*pioyes 3 , other employees after he got through with 
you? 

UR. ZOLOT: If ho knows. 

THE WITNESS: The only thing I know Ik thrt they were as..e 

i 

one at a time logo and see hi*. 

(By Kr. Fanton) Who got thsra for him, he Just didn't 

! go out in the yard and get them, himself, did he? 

A J don’t remember who got them, I know he didn t go out 

I 

and get them himself. 

I don’t know who swot out and got the employees in, 3 
j| <ion*5 remember, I mean, this was n day of business. This was 
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i 

i 

i 


|> 

3 



') 'I 


11 

1? 


i 




.3 


’0 


‘i 


iG 


;! 

il 



20 il 


»! 



•luring working hours and after he had finished with me 
I had other business tliat I had to conduct. j 

0 Did he also interview Mr. Henderson, to your knowledge? 

A Yes. 

0 Before or after you? j * 

1 

44 i i.hi.ik Mr .Henderson was first and I was second, 

if I remember correctly. 

R.FAHTOH: I have no further questions. 

•4-U i 

MR. ROSENBERG: I have a couple cf questions with 
respect to the taking of the affidavit. 

r, (jiy Rosenberg) I want to make sure that the 

record is complete with respect to Board procedures. 

i r . c-alvati, on the bottom of Page J of the affidavit, 

Paragraph number 15, going over to the top of the next j 

l 

i 

page it says: 

"I have read the above statement consisting of this j 
and three other pages and it is true to the best of my 

knowledge and belief.” 

That is the signature, is it not? 

A Yos. 

<} This is your initial on the bottom of that page? 

A Yos• | 

l 

(Indicating .) 

d And Mr. Chalet*s name appears there whore it says, 

I 

this 2.6th day of June. 1972”, 

I 


"signed and sworn to before mo 






• • 




ic that correct? 

A Ye ij» • I 

q How, back on Page 3 there are corrections, the word 

colaboratc was misspelled. 

There is an act oriclc and your initials appear on the; 

I 

bottom or the page. 

| 

On Page 2, likewise the word million is inserted. 

There is a turret and million scribbled in above 
and the word million ic in your hand/riting, i3 it not? 

I 

t 

A Yes. | 

i 

Q Okay. 

So, in order to put that there you read the 

I 

statement after Mr.Chaict had takonit down. and you made | 

i 

t 

the correct with respect to million on there. j 

You also initialed the bottom of that page, is 
that correct? 

A Right. I 

- 

Q This is Mr. Chaiet's handwriting, I notice there arej 

no initials there. 

After having gone through it and made the correctionjs 
on it you then signed it under oath indicating that it . 



.... 

was true. 

ic that correct? 

— 

i3 !l 

i 

A Yes 

• 

• 

21 

MR. 

ROSENBERG: l!o further questions. 



MR. 

ask _ . , _ 

ZOLOT: May I a row questions? 


4 












„ M 
I , 




li 


1 *> ' 

i 

\H |j 

;*> . 

ii 

:•> I 

21 


23 ii 


?.i l! 
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I 


JUDGE FRIEDMAN: Surely. 

RECilOSS EKA‘- IHATIO,; 

Q (Ey Mr. Zolot) Are you testifying that the Board 

Agent just asked yon. what happened and then took four 
peg s without asking you a quortion? , 

I 

ilen* t remember any specific questions that he asked. 
U Eid he ask you questions? 

A I don't remember any questions tint he askeu me, no. 

I 

l 

Q Are you saying then that all the information contained 
on your affidavit which is Charging Party's Exhibit 1 just 
flowed out of you wittout any questions being asked? 




A 


ii<-' asked lue to relate to him the events that took 
plaC‘' end I proceed t,. give him this information. 

Q In the same order as hr has? 


A 

u 


V r a . 


'five second question that I hav« relates to the 


house. 

At the time of the election, vmre you building a 

house? 

A It was completed by then. 

0 In the two or three months prior? 

A Yea I did build a home in 1971 going into '72 and 

moved in it in early June, I gueso. or late May. '72. 

Q V7ao it a large house? 
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. - I 

\ Yen. oh, yes 

l 

rj ;;hat would you nay it's market ^alao .a... 

A About $70,000. 

MR. 30LOT: Thanh you. 

I 

RECROSS EXAMINATIOLl 

Q ( Dy Mr. Rosenborg) You say that .Mr* Chalet asked 1 

you to say what happened, yet if you notice Paragraph 1 

it gvf>s your address and phone nuw- • ; 

Did you 3 ay my nano is Fred Salavit. I live at 
so and so or did Mr. Chaiet cay whatis your name where do j 
you live, what's your phone number what's your position j 
with henderson how long have you bcenwith then ot cetera? 

I 

A I would have to assume he asked. 

I 

q i ameure he didn't know hew to spell Cataldo and 


*1 

asked 

you 

1G j| 

A 

Yen 

iV j| 

Q 

Go, 


q Co, there was a flew of conversation back and forth 

between you and Mr. Chaiet v%ile you were relating the 

story? 

A In something of that nature, I would say yes. 

MR. ROSENBERG: Mo further questions. 

MR. FANTON: I have no further questions. 

JUDGE FRxEDMMI: You may step down. fair. 

(Witness excused ) 


# 
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1 ! ' 



A.. 


;7 


r 



v t 


JUDGE FRIEDMAN: We will take a short recess. 
(Whereupon, a recess was taken.) 

JUDGE FRIEDMAN: Back on the record. 

You may proceed please. 

:.R. F,V.TO!;: I would like to cell nr. Gerry Cataldo 


to the ntatid. 

Whereupon. I 

GERALD CATALDO 

I 

I 

called as a witness, having been first duly evorn in by 
Judge Friedman, was examined and testified as follows: 

| 

JUDGE FRIEDMAN: Please state your name and address j 
for the record. 

THE WITNESS: Gerald C italdo, 120 Huntington Turnpike,: 
Bridgeport, Connecticut. 

! 

.JUDGE FRIEDMAN: You may proceed, please. 

I 

DIRECT EXAMINATION i 

Q (By Mr. Fanton) Mr. Cataldo. on or about Juno | 

i 

12, 1072, were you employed by -lender non Trumbull Supply i 
Corporation? 

i 

A Yes. 


Q Hew long had you been employed by the company at 

I 

that time? 

A Two years two and a half years 

I 

Q What was your job with the company? 

A Driver. 
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You wore a driver? 


Yen. 


Q Did you vote in the union election that was held* 

in this case on Juno 14, 1)72? 


Yra, I did. 


You worn one of the ones voting* 


/ 


> •! 


'1 Did you attend a -cot in j h Id at the union' u«?£ices ' 

on tie evening of Juno 12. 11)72? ^ 


11 ow many employ •'Os were at that meeting? 

' / 

Eight. V 

There wore right employee.* ore.oont? 

? 

Yon. > 


When was it held, what tirfne of day? 


Six, 6:30.. 


About nix in the eveninj? 


W.'ta this after work? 


Yen. 


Where in the union office located? 


Fairfield Avenue. 

And can you describe the room inwhioh the meeting wa$ 


hold 3 


A 


I forgot what floor it was, maybe on the 2nd floor. 






ll 
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1 



1 ii 

Q V.’an it a largo room? 

i 




1 

A fairly docent room. 



, II 

3 'l 

i 1 

l| 

Q Can you toll uc anything else about it? 



1 I 1 ' 

A i O- 

1 

^ '7 aj ii'. ■ /'"ll decorated, paneled? 




I 




A It wan nicr?. ! 

| 




r. vias there a big table like this table we are all 

I 



,1 

<x 

1 

:;itt in ) at? 



9 1 

HR. ZOLOT: Are you testifying? 



•0 ; 

HR.FANTON: No# I aw asking him a question. 



il 




LI ! 

THE WITNESS: Not an long, I guess. 



i, j 

O (By Hr.Panton) Wan there a tabic? 



•’ ll 

A You. there was 


I 

» 

.1 ! 

0 Since Hr. Zolot wants to proceed that way can you ; 


I 



-.5 

riescribe it for us? 



| 

A Ten feet. 



i ll 

q At this meeting, tell ug just what occurred. 

1 


:i 3 S! 

Did you nil go over there together to 3tart with? 

1 

! 



A Yeii- 

1 

1 


.1 



1 

t| 

Q And these were all e .ployeos of Hondo. n Trumbull 



ll 




?.l jl 

Supply? 



v; J 
.... ( 

A Yes. 

i 


23 J 

!l 

Q V7erc they all men who voted in the election on 

j 


!' 

i; 

June 14th? 



•v*. i! 

. !! 

A Yes. 

i 



a 










S ' 

r 


•) ;■ 


i • i 


t it i 

. 1 ' 


"0 

21 il 


Can you describe for us what took place, what was 

IJU 4 

'■. ; ->,t -.'hat took place as near nr, you can recall? 

A You know we wanted a union, r.tore money, benefits, 

that * r» it. 

Q Can you toll uu a little more, you were expressing 

what you v/anted more money benefits? 

A Right. 

Q Tlw n who spoke? 

Can you recall who said what at thin time, I am 

: peaking now of the time of this mooting? 


A 


MO. 


21 


>j C :n you roc ill what ;ir- Rossetti raid? 

A Well, he was tolling us about another company that 

they made out real good 

Q T ,?hat did he say about Henderson Trumbull, your 

company, the company you worked for? 

A I can't, you know, remember. It was tv/o years ago 

q You can't remember at this point what v/au said? 


* .1 ■ 


(.Mo response.) 


I 










\ 


a You aid give .1 statement. aid V°- “ ot - to the 

national Labor Relations Hoard examiner? 


3 1 

A 

Yes. 


4 1! 

0 

Who investigated the objection? 


;> 

A 

Right. 


i> 

11 

Q 

May I see a copy of that statement 

7 j| 

ij 


MR ROSENBERG: Let me go out and 

get a copy of 

q '1 

that 

• 


11 

t) ii 

ij 


(Whereupon, Mr. Rosenberg hands 

document to Ml - 

V) j 

Fanton.) 


11 ’ 

0 

(By Mr. Fanton) Mr* Cataldo, 

v;e recognize that 


there har, boon some period of tiro that elapsed since , 
tho cvc.-s tin t I am asking you - .out took place, but I 

- . I ^ | u ^ 4 . r'fjT'i US 11OW 

in there anything further that you can 

particularly about what Ur. Rossetti said? 

A well you know, he said the yard that he had he 

could use u union. 

JUDGE FRIEDMAI7* Excuse no? 

TUE WITLESS: For a yard like he had, the business 

that he was doing, he could use a union. 
q {ny Mr. Fanton) What about the business that he 

v;ao doing, he was talking about Mr. 3 lavati? 

A Right. 

a vrnat did he ray about the business the company was 


doing? 
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Oi/J he mention feme figures'? 

A 'll wan doing— 

Q Pardon? 

A vac doing good. 

<’ 1 1 a t d id f' r . Ro s >je t1 i so y ? 

T *-nn * t, you Know, r -ca’i too much 
U Y c -i -an 1 1 rrra 11 now? 

A -:o. 


'J It 


n 


'2 I! 



i3 


it 




... i 
-»:• ji 



24 


Let me shew you this statement. ;ir. Rosenberg has 

•r,a (1 e a va ilab I a . 

. aak you first if that's your signature at the 

eid of it? 

\ Right 

J *- r ‘ you to take a iainut* > and read this? 

(Whereupon, v;itnesa complies.) 

A Okay. 

‘ ° ^' ou recall giving that statement to fir Chaict? 
A I don’t think it was that much money though. 

do you recall giving this statement to Mr. Chaiet, 
the Beard Agent? 

A Yps 

~ How uac that statement given? 

A What do you mean? 

v ou talked to him and he wrote this down? 

Yes. 






I 


\ 


X 


\ 




, v -r-i tina J tak'* it fron your 
Q This is not ycur h mdwriting. 


signature. 


That's correct. 


^ it- mvot after he finished, io that 
Then you road it o/e.. 


correct? 


Right. 


4 n i4.4*»ic licxrc in the corner? 

q And these are you initials here i j 

t 

A Yes. I 

i "X have read the ai>ov<? 

q Then this concluded with i 

statement consisting of two pages and it is true to the 1»| 
o£ ,,y knowledge and belief and then you signed it7 

I 

A Right. 

q Xs that correct? | 

A Right. 

i ^ w-. a teker, you read the statement 

q That vna the way it was t..i.or, J 

at the tine, did you not? 

A Right. 

o cow, does this statement which you signed two and a 

h0 li years ago refresh your recollection as to what you 
-aid at that t'nc to :ir. Chalet.? 


Yc 


q Does this represent the truth of what happened at 

that meeting of January 12 uh * 

A Yes excel t the money part. 
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1 


i 

J what about the r.oney part? 



il 

it 

1.3 million. | 


3 

Q Ye a? 


4 


A That 'a a lot. 

i 




o Well r Lt'r. a lot granted. but t!io question is 

1 

% 



« ■- i’ *> \c’ mid it njg run. It ’ire that it was said. 




A Yes. 


K 


.. ROSRlJliHROr T . a' 1 . gain j to object broauso he is 


9 


inpoaching this v/itnoss v/ith testimony that isn't even in 


•- 

ii 

VO t * 

* 


i« 

• 


JUDGE FRIEDMAN: You are asking him if that refreshes 


V/. 

1! 

hi r- :ollection a sc! ask him v/hat hi3 recollection i3 and 


• 


t't • •. 's. the proper ".ray to do it. 



\ 

1. : Without th* docu ment in his hand. 


*r» 

j 

JUDGE FRIED!IAN: Weil, ask him. 


t 

• \/ 

ji 

l \.a.:c the record to rhov; that he was not showing. 


»7 


co "sc cd vjci s not rhoj ivuj him the ?.£.uidovit ?in ho v/as 


A 


cubing tiv» witness t e questions. 


m - '*4 

:! 

r2t.FAirros: I would iikr to introduce this docur* nt, 


20 

i 

!• 

y our Honor• 


:i 




p 

j| 

PR. ROSENBERG: Objection. 


• "> 

*# 

il 

liR.KvNTOLJ: This ic a contemporaneous r.tateruent 


23 

H 

J. 

taken by the Board Agent. 


21 

1! 

rii. ROSENBERG: Objection. 


•• si 

jj 

II 

II 

before you <jct to that I would like tc voice tay 


I 
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objection now because we have yet to chow that the | 

wit none has exhausted hi* recollection anti he has not 
proven that this is an accurate recollection at the tine 
that he had a recollection. 

Q (by fir. F.ir.ton) :» 1 exhaust-* your recollect**. . 
a - y o« tie Lore today. thinking bach ar to what happened 

at that meeting? 

r tv*t *.*03 like t'/o a;'d a h llf yo^j.i> ago. 
q I realize that I Cully appreciate the difficulties j 

of your experience here today, but I have to aelc the 
question. 

Il3 there anythin t cine that you ron-nber about tont j 
-1 you con rcc.ill* 

i 

A ITo. Wot really. 

g Doec this document that you have here refresh ycur 

I 

rocc^ lection as to v.‘hat occurred* j 

A Yes. | 

q And whatio in here, is that correct, as you sit ; 

hero today? 

(Indicating.) 

A Yes, except for th* money. 

q You say that’s a lot of money? 

A Yes. 

I know he' n net i.vikii'.cj that. 
q you know that they arc not waking tiiat--* 








96a 


69 


i ! 


ll 

3 1 


4 


'} | 




Haybo about 3 or $400,000 or co. 

JvdGE PR ID'MAW: Hold it. 

MR. ROSENBERG: I a 1 ”, going to object to that. 

JUDGE FRIEDMAN: Do you recoil doeo this refresh 
yiur rccfllfction ns twhnt you told the Field Examiner 

on that clay? 

TEE WITNESS : Yets. 

rTXTR PRIEDTJtJ: It (loon? 


'J 1 

1 

TUT. WITTS S3: 

1 

It 
, 1 

JUDGE i-RIl-d.- 

U 

THE WIT:TECS: 

«o 

* V 1 

judge frij:dfj 

s 

MI il WITNESS: 


— cay it? 


tried; \l: yep. 


* r 


ll 

1'J >1 
»• i: 



i 

23 j! 

ii 





jj 

I! 


THE WITNESS: That we were getting the shaft and — 

JUDGE PRIED: AM: What did Mx. Rossetti cay on that 
d :y if anything? 

Can you now recall after having read that paper 

what Hr- Rossetti said? 

rur. witness: Just what's tirre. 

JUDGE FRIEDMAN: Urll repeat it. 

THE WITNESS: Like, you iaiow what Freddy waa making 
a year. 1.3 million that's — 

JUDGE FRIED.'IAU: In thin what he told yen to the 

Mr t of your recollection? 
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1 . 

i , 

1 

Is this what you wore told: j 


» . 

Titr *IT.^SG: - I Ion * t think 7 hoard that, not | 

| 


3 i! 

that much- 


4 

1 

JOOGB F.'.rjw;uui: YOU don't think you heard that? ‘ i 


5 tj 

TrtT ITXTtttSSS: hot that nutch. , 

* 


6 1 

u (ay !;r. rant on) Wo 11, that's what you think here. 



7 ' 

is that correct? 



s 1 

A Correct. 



9 'i 

q yes , on June 26. 3.972 you signed this stateiient and 



10 !j 

rwore to the truth of it. isn’t tk* correct? j 



it 

*1 ;! 

,Sl. nOSEKDTOO: n- is still impeaching right now and 


12 | 

he doesn't have anything in -vidcnce yet. 

i 

- 

\7 

' 

. , «... -v. r . j C>on"c know what -.ore you want in , 

! 


' •* 

1 

vid< r ce . 



15 

He has been testifying here for ten to fifteen 



10 \\ 

minutes. 

l 


17 

MR. ROST^IBERG : He hasn’t said anything. 



$ < 

MR. FAUTON: He has been answering th e Judge 3 



\n i 

questions as well a£> ..me. 



- i 

JCTOE 7RXED!!A:<: lie stated th it he ®uU recollect 



»i 

hl * testimony to the effect that he could remember that 



!| 

^ : 

!| 

he read -..'hat he war told that day, but he says he was not 


— 

23 || 

told it v/as 1.3 million. 



’i 

21 |j 

MR.FA1TT0H : This is what he is baffled about here 



23 i! 

• I 

today. 

I 


* 
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Thrli'n what ho nys and that’r why I am ixrconi^g 

Li 1 U % C v t i 1 • 

Mow. to get back to the lino of questioning I war. 

pur - • ; a minute ago. 

i> (y s',v t'>r' ’i’v'v? yov have already an o’ored 

t ;;tlGn. hit c.-« .;ho ?bth day o?. iu f ^ — 

i M.OIjOV: : >cou*je ne there wnc an objection and 
- >a b of. no ruli rj, your 1 '>ror. 


I 

I 


t 

i 

t 


! 


raja: nor 


it-’.) 


Can we have a ruling.-' 

yq.FAKTOH: I will offer it again for the obvious 
■,n. that a statement was made under oath contemporaneous 

he event;: in 5.:-rue. 

T ,u jOi* - i ' o object rtr luiotiriy. 


A. FAbTtill: liiir witnonr. ha:, testified to three 

tl:ir»r the fact ;nd if you want to read it back — 

: i. uoci'nnrR'i •- Your ilonerv 
ii.I'Ar.TOH: rp testified that thir- was a correct 
.take:lent of v/hnt he rjnid to the T^cnmiio: rfc the time ho gavj - * 
i t. l’ll ROSFMCMRG: iie still didn’t nay he had any memory 


at that time. 


I think you can clear it up with a few more question] 
and then. I would have no v. ejection. 

:1K FAMTOJT: I don’t understand yourc.bjeetion. 
v would he glad to ark t he questions to meet the 


\ 

objection. 



9 





/ 


m 


J'lo'dlS b\HI3XlY!: I dor.' t quite either. 

HR.TVr.-:: 7 f.o. *t -u'1' Cnt?". ' ‘fliy you ?rc objecting 


to it. 


1*R RCC^TSV^V#* "v/'s* I can deal* it up with a 

I 

?0l , r i^ of: q.irution: •- t then X vUl have to objection. 

,y^; ; i -j : You have n ri (ht to Voir hire. 

i 

vent -p:c nci-maTm 

Mr. Ttr*r*r r ib -* <) Ycurond hhir over. 

(Indicating.) 


0 After readin-j this over, if I take the paper away 
fron yen, do you renmber v?!iat v.*cnt on nt that mooting. 


-:.n yc.« tr-u 


• VM 'm’MC f 


i : !;nt tK^tir.cj, what 


tti -.id rP . the cc. ••v..y the sriovj.t 


of i^oney? 

JUDGE FRIED: Id: • W have uskedhia that. 
q (i;y dr. Itc ^nhCan you t ‘11 ur that no-.;? 

1 

A Mr. Salvati wac doir.y real good. He has a good i 

bilinear, going. «*cm know. with all the noi.ey they are 

i 

making they r.hould give uo a little it more money. 

Q Can you recall if he caic. any dollar figure. 

jjicl hj r.ay c-. loJ.lar iiigure? 

A Ye s he d id - 

Q Do you recall what that flgvre war? 

A Wot, b* tit ’/a quite a bit. 
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i 

i 


v :u don't rome .her what the figure ^je; 1 


3 ij u 

i 


you gave t is ctatcn’.ent to M*. Chaict on June 


2 <3 1172. right? 


i: 


Right. 


* r,t? ’'lootirg c o's the 12th or iJth oil June, 1D7.1 
A Right. 

ii > ou yul'!j.ir to Mr. Chair t ecu Id you then 
renemb^r what vas said at the nesting? 

I 

.li.j you tn-* n re:.-.o; ,bcr what wan said at the meeting? 

A then. 

Til In uns ba?-d on yo r Memory on to what was said? 

7 .' ton i can't re: \ v *r 1.2 million. 

i U PAirrOH: YOU can't now but, that’s not .-awt 
Mr. Rorcnbery is asking ycu. 

(.jy *'.>*. Rosenberg) then you gave this statement to ! 
h—• C ’. lict. the facts v/oro fresh in your mauicry? 

A Yc3. 

r 

• ”■ - EObENDCRG: X have no objection. 

JUDGE FRIEDMAN: Mr. Zolot. do you hove any objection: 
MR.ZOLOT: No. 

JUDGE FRIEDMAN: All right it is received. 

The affidavit of Gerald Cataldo is received a a 

Respondent's Exhibit 4. 




I r 


• T 
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(lilioreu'x''' above x-eferred to document was 
received ai d marked Respondent ’ a Exhibit 4 in 
evidence of this date.) 

I 

;TR. 2>OJ<OTi Slith respect to the Exhibit < X think, we 
should clarify the record if counsel would indicate the 
;Vv i: nore for which it i.; being offer red. 


Xt is r.otclcur in j.«y own mind for what pur po so it i- t 




m ,• offerrod. 

. PAiwotl: In vi« ©£ the testimony as best evidenej 
•\t was his recollection at the trr.o c£ the events in 
ur r t ion as given to r.u agent oi t.nc boar cl. 

JUDGE FRIEDMAN:Past recollection? 

I in. FAFTON s ?nrt recollection avid recorded. 

Jr rytvi FRIED VY : Tint* 4 the jvjrpcr sk> of it. 

That's what .T tool, it u. 

(By Mr - Fanton) Mr. Cataldo one final question 
• id you come down to 11 . Baldwin's office he i. • my partm r 
editing hero at r«y right? 

(Indicating ) 


Q 
A • 
Q 
A 

0 . 


Yes. 

With Mr. Salvoti? 
Yes. 

la that correct? 
Y e o- 


ycu told Mr. Baldwin the uatnc thing — you gave him 


t.i* sa. .e in £ carnation nr you ha - ’ given Mr. unlvaci previously 










/ 


3 I 


4 


v.» 


» !! 


12 
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rcqavlug '•)•!« ioef/.’rut? 

. 4 }i, ' O'); ‘_ticn, l*-> : opoar to hive no independent 

recoil scion of vhat \rrtti enic!. 

’P.. F.?: : i'e . ny h u/o a '■'.'•c!3.v»cttOi) of tint, that 
Ac wr.r *t o13.1t> f the : a ■ do:: • fro both of lentlemeu. 

u\ JIOLCT: It*, a cone3 ■ Ion that It vas a r.uue 

t V 

ctory. 


A 


\ 

JIXJ PRE 

o II 


\ 

i 

!! 

*u 

(By Hir. F 


- /I a once thru took place of this roosting and they are 

# 

covered in Respondent’a Exhibit 4. that*3 your affidavit, 
to Mr. Salv«ti prc^ui'ly, hadn't you? 

s 

' - t 

t 

th ubre !U'. ntly !\ov: ituch later did you go with him | 


Iv 

li 

li 

to r 

Ha Irdv.’in '3 off ice? 
r 




16 

1 

1! 

A 

A work or two. 




17 

♦* 

!| 

Q 

you roc ^ 11 goir.i 

f-' 



1C 

r 

! 

A 

Yen. 





• 

il 

I 1 

li 

r> 

<• 

Did you repent the 

accounts that you ! id 

20 

li 

Salv 

ati to Hr. Baldwin? 




21 

i 

li 

|l 

A 

Yen. right. 




r<> 

i! 


Hh »t I had said there 

i told r 

■reddy. 

23 

li 

ii 


HR. FANTOI7: I have 

no 

fur th<" r 

qusctbns. 

2* 

i 


JTJDGP FRT.tTPF’V.T: Hi 

i? . 

Zolot. 



li 




I 
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more T.:7\:ir:M’io:' 


: as,-.) 


CatnLdo £ir-.-t. i'- t he statement 


t ntained in your affidavit that. -nometime around the 

1 of inct v< around Juno 22 1072 Salvati approached j 


:-.C - • > i- 


creed 


V oto for it This v/a3 not the 


I voted for the union because I wanted it even 




shotement about the money"? 


Right. 

i* 

I?; that right, 
night. 

th *t’s n correct etrtonentv 


t - jf ’ ? , . t.hrt he ' “ -'i' l three juyr. t : ay that the j 


It ir still y' ur b.-.t recollect. to." at this tine? | 

Right, right. j 

I 

And thin war; on the 22nd of June, not the 15th or thf 


Ilth of June'. 


a 1 don't recall the date 

0 it, w secondly, you testified that you went to a j 

meeting on nonday June 12. 1972 which lasted abovt 15 
nit'iufcca. is that ctill your recollection that it only lar.t?d 

15 minutea? 

A I can't really say. 

Q Do you recall whether or not cn that day the company 

had a neeting of employees ? j 


V 





I 
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I 




V " \ <!'j. 


V C *5 . 


oc you Jvtir-./ »;!•; cor/lcoted i.* nesting s the cotspai 
, " . 

o ! yo., reccll -id about the .tvopany, itr, 

attitude toward>; th-' union? 

\ r- 1;.. i\t: told •• vthn . h; «fair to un. 

q ;'o yon roe til anythin: cIbo. 

rn-*lly no. 

0 Did he ;ny anything .about whether hr could afford 


n -ur f;n or net; 


ni i th. t •/' V 


■ ! r'; !> n * 


, t'io you recall ythi g rl* •*• "*t chat met.eir.j 
• :.r. falvati vn:: procent 


UO'.j many rvople were ure: ret at that '^cting? j 

Quito a few. 

i 

Did ail o£ tho »c->plo rr." ert at that noting conducted 

i 

1 

■. Uilvati ‘jo to the uni-a meeting? 


o at the union oil ice at which you nay you were 

in attendance do you recoil whether ornot hr. Ilosnctti 
r-uV. that; th ' union could not guarantee you anything that 
if- old have to ho rogohiat ’ with th- fc.i.loycr 


•i 

!l 


it ;' uId Invc to ho 


i 

i 




1 
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I car. * t reca 11. 

. r >0 /t-hinj tint ho wld 3toout r.'ic. 

National Labor Relation a Board's jurisdiction« 


- 1 1 



0 gg 

hr ::ne that r 

• • > 



v 

pi Mive any ~ , "cr»3 

” , 


•.si 

i“* • * 

/ 


7 

i 



; ,o, 

*,oL really. 

R 


/S 

'four roeollcchinn th* 



sfc? 1 w 

Client 

to the ExTr-vin :jr i 

m 

»■ 

VU'id ~ 

1.3 ; 

. ill ion ' r -ill?.* - 1 

li 

II 


i.o'.v 

, are you trying 

12 

ji 

rcullect 

ion? 

1 

M 



T ,1:- .1. r 

1 1 


. \ 

»«. 

n* 

don't veonil/ 

15 


A 

X dorr t recall that 

1G 

1 

• 

Q 

Let 

file u'#k -i 

17 

fi 


VJh - 

:n yen made thi i 


• c&~ • 


‘M l! 


A 



" 

b 


d,i-l you rahe it — '-/ithtlraw that. 

Who brought you before the Beard* Agent? 

A Mr Salvati. 

q Hoo did ho bring you before the agent':’ 

A I vino out in t!r» yard and he approached we • 

q v< hat did he nay to you? 

A I can't roeall; you Sen07. I have to go down to the 

ha. " .on L 




V > ,(1 
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<i” v-n-t •;n tho tor. nt. di 1 you noet 


MCif' 


no von rr -V!. \*ho ho \ , ai'V‘ 


C y ? r i 't vho i . ' 


’’'•''.....re' you . ho. 


>1 .ill nay to 


’/ 1, you have to toll hir. tiir r:i c thing you told our 

1 :r :y or ^rd' o L r Co;*; 


t; Die h - tell you :I< / hnu ‘c go to the ba:»cuent? 

A I knew vrhat it ’.rap for. 

/» ;rhat was your under-.fcaudin■;? 

It oil at' •«:; vi . 

j.i/ yr U -lorr tard ho "’a ropp •«' -• vhnt ’id you 
undo-stand you wore supposed to do when you went down to 
; -«? this inn 

A Toll hi.a evorythit t that I h>-ard. 

Tell hi.*, everythin./ that you hud heard i 
A YC!-. 

Q And you told hi;.i that notvfithstandimj anything you 
hoard at that meeting, you were going to vote for the 

union i 


before th--' nesting occurred and after the union 




t:V'C>. ii: J? 
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CO 


» I: 


11 

ii i; 


I! 

o I 1 


.1 


>*) 1' 

}■ 

.. n 


') t. 


ll 


2t ll 

ji 

ii 

Ii 


21 


: ^heit' vcr Ur 


•i ... I -o.:v »■; er • *c- 

ROfi^tti syid at thit noting no way changed your 


oorft.lon ’ ith :es,jr* rut; to the Jj.icn: 


Vf'cy r?';. V hr-ve nothing 


lurcher • 

FRIP«>’'IV.- yf l -j . Iso* 

MR. COLO?: nothing. 

or-)■:?. kix :zr:v?: You ofc.-.-p vC.mi -ir. 

(Witnenr. excused.) 

* 1 p ~',V!TOD. V?OUld ’ LX • Peter CUTI'i - '!' C-?kO t-fVJ atari'.. 


• '• •'*•' ■ vi 

Fl'i'iv*. Ca!Ul3 wT. 

2.1 (1 a .. having beer. -ire-: duly iMorn i 1 ' ■'!/ 

j, v v< - Fried:'an, va •* r ined ar»3 t- A . as collo-.jat 

j\?j FniERlSM* I’loass rented an ! r tote your 


j V ,i.u; m;.'i -.'.I’-pne ho the •.•;hrc. 


TuT WITNESS: Peter Casriok b5--‘> /Jain Street. 
Truobull Connecticut. 


JUDGE FPJiLU. JU'1: Would you Proceed • I- r. Fan ton. 
DIRECT r20\MIHV?IOl! 

0. (By Mr. Far ton) Jlv. Garrick, on or about June 

•• • j_ \ f c \.*;" 


X:t 7,y V?.. y-m a - 


■.r* . nordent here, 
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01 


1 . 


i • 


7 

8 
9 

1C 


,, 1 

11 ii 

12 I 


11 


16 i! 


Hi 


17 


le i; 


19 


20 ;i 

21 .! 


?2 


23 
21 

2f. It 


;:r.«1ci.' :on Tnv f rill ' apply 0 'o;i’ot at ion 
~ ■ i. £ v?a■ •. 

Mi it vas your ;iob ct that time? 
Truck tlriv^r- 


ru j ’.<£•• a vo’"? \'i 


- election ti.- t ta JV- Its to in thf.: 


■r. 


7\ 


that '.ua ho.VI on C:v.\- VI 
1’ r,, I <1 id . 

■m; ' vo * * •* d i:-r 12. •*iJLc. oas tv/o day: ! 


bafore the election, did you attend vrith other employees : 


of ilo 


<•> 


.uler .on TrutilmU ;r.oeti:vj at the union office? J 
Y e ;j. I u id . 

t’hrjt: tire did that r.rctimj occv.r? 

; t ;.>•i• v/e uctt down riyhi. uft:.t vox.*!:. 

* ’O' / rnr.y \;ero at that .•.■vet in 2 ? 

U.ow many people? 

I thiol; roven or eight. 
r.c-.r, I'Hf the tv* all er.ployoerj of Uendercon Trumbull^ 


.A 


Yen th-y wore. 

.'i-.l tlv y all vote in too election tin t was held on 
June 14. J<?7M 

I • u; !'Ot f.Utr. 

What jobs did these e iployccn have that attended 

the Union rncotinj 
«. Well they were true!; drivers ir.ro yard men X guesej. 
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'\ 


X 


V. 


Tyiy r:.* 

Just the poepis that vor&?4 there. 

T'.iov wc?c the people that worhoiS theta? 

V),,-. P.JJ. people ticU «wk«J nt i.rr Jerson. 

. .. ..... ;-«v. • r- r-xncxl at the 


7 

li 

• .CC 

i-:- j? 




'.There ojs the r-ieetl 



c l; i; 

n * n y 

0 




t n 

tl 


"If* • 

J • • • 


it 

a 

Where v:ns — whc?re 

il 

It 




h 

it . _i ij ii.**n t i- 

12 




j, 

i, 

11 Mn ; . 


•i 

h 


Y •*» ***«». }j/v J /*T \) f i ' 

' * 




5;' 

ji 

o 

I:;:,.- it n liuCS 1 ”* Off 

\H 

ti 


Ho, I don't lenc i i 

r, 

i 

M 

.-it 

and up here. I guff so v: 

j .i 



{radio.itins .) 


|j 



19 

il 

• 

o 

Did you <*.11 it at 

20 


A 

Yes. 

21 

l 

i 

i 

0 

Her.; lar'jc was the 



A 

Well it cat the < 

r 

ti 



Q wore there any chairs left over, any space left 

over? 

:■■ t Aon ' t ro” ie*n\* or 






m 



• 



V - ~ ' ' 

__ 2 ___: _ • . ^ J 

• 
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1 


y 


<> *’.u; lo.ia Ui th"?' 1 when yw arrived at the 

| 


J 


1 

A I don't know if he was there when wo arrived. 


\ 


S 

e i t*h, .i wo wore- i • i* o the -ir?tin- 7 . 

j 


It 


• > * ' he h •'*/<> :•*.••> thin : • il 'i ' • •’•»'••• '•* cane in.' 

* 

1, 

■ 


V >r. he ha 1 hricJc\. 


l 


U Did lu open th ■* brioxcaso during the ..ireting? 


8 




) 


> • ’ 

$ . j « 

! 




*} l.'a-j hr rrilorritvg t.o pap»rr; j.n the brieCease -- 




.1 I don't know. 


n 


0 (Continuing) — while the meting \no in progress? 


12 

jj 

X don't !j’C*7. : 




• Mi .s - > * t' : ,!' h h v place at th' 


! 


ehinj. ! 


. r 
. > 

jl 

Vihnfc was said and by v.’hon? 

i 





► 


nil. ::.OLOTs itujuse no, the witness* ha: in iront or 


!7 

II 

i 

i 


1 


liLu -.hicli h.» is Obviou ly v- leg to rc "roxh '’.is r 'collection . 



r<p» FAPTo:;: I'ci rorry I di-vi't ronline ho had 


ID 


the r;tr.Lc..!ont there. 


CO 


JUDGD rnimr-SVI: I an. sure J'.of.j c£ UR did . 


21 

I* 

!l 

THH V’lT'-iESS: W'11, the . tatrorent say nit pretty 

i 


M 

clearly as xeir a a I remc-.ibor. 


23 

1! 

is 

JUDGE F?.IID: A’:: dan you rr-icnbrr without the 


24 

r tat o’*.cot.? 



«“* r 










I' 

i: 
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t jj: vrii" nssjs <. j. 


wVj:'S ...s: •.;<» ahead 

i\ _*.j V/imhGC > '.roll, it was jurt like the u3ual 

... iiii'V, ":rco •-our. -..Ir.q '/hat •*.v- yoing to hajjpen, if 

I 

*»* vert? -i n • v ’>'T-y a :1 ec-'ryt .lay else, 

that . v., tli hiJ issue, vage-a aa in any ; ituation and with- 
Lie i'j ation coaling up, I guess in a couple of days or so:, 
v;c started p?..w—■Jii* ; nr..’ u-.!:ir*j ho” r »ch wages vo wore j 
J --in j »•_> x:«ivc. ..." hot; ;7.'ch i:i addition and it was tolfi 
to us that vo would probably get, you know. an increase. 

*?hen wo all v/ax’ered how u.uch and stuff like that 
ar i then it va.e r :: 1 **<e- *•'fain { a 1 .out ’ •uderi.on undo a 
-.i.liicv'. ’.allur e. 

j (By Mr. r>TifVM-i) Who raid thim’ 

Mr. Rossetti, 
lie rude that seacement? 


A 


A 

0 

A 

Q 

A 


O 


To you should gat paid rrore? 

Co this would be a bais for us to get more salary, 
what was your reaction to that ••tate..iont? 

W 11 I guana we were a little overjoyed, you know. 
HR. HOLOT: I object, to I guess. 

JUDGE FRIED;MICH; Sustained. 

(ny Mr. rj-.'ton) Hell, •'Icaerib*' it. 

Mow*.o i.ld y..u .'i -crilfi' it. -.tr»o yo u: • 


,■* ^ 







I, ■ 


• n ! 


li 


12 i 


n 


: i 


15 


1G 

17 

13 

ID 


£0 


21 


23 

24 
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. 7.01Jy*i Ho can't dent-rib' enybcxly olio’s — 

\ 

oUbCS F2il:2x;\l.; X thiiil: the chfj.gi.:;.! yuestiou was 

what vroa your reaction. \ . 

\ 

0 (by ;kr. Fnuton) I war talk In about your personal 

ii'-ne*:».on L • the heavin'.; o 

A ily Personal reaction wac tuat at j.' avt I was shocked 

T 

that they had ancle that much money and 2C couldn't me 


nny mason \ hy wc shouldn't • ,v t any more vaonoy for oursolve 


it* thry nro making that much. 


Now. there hasto be somethin » that yau saw, an angry 


reaction or somethinj, I don't care what, but do you 

\ 

recall ary reaction on iin port of other employees tint 


v."'m them ' 


A Just talking among thensclvos. 

0 Along what lines? 

A About hen; nuch norr> money wo were going to got. 
rj That v/ns the chief topic of conversation ac you 
recall it .•* 


A As I recall it, yes, sir. 

0 Uhut did ;ir. Rosc tti r.ay cpe-ificaliy from the 
standpoint of the amount of money being node by the 
company? 

A So, lie said tliat the company roade a million dullard 

and why couldn't th^y pay ur, more. 

Can you describe for it: in any other 


I 


Can 





4 


t 


t 


J§_ _•_ * a 



|! 


113a G<S 

1 


II 




1 1 

• 1 *.« 

- .vl ' 

. ■ {,w ’live* ■>!.vt'-i'c]".’ ’Ivon Mr. an te lie o_*oct of 



1 

-a- iV. !V v - . -.ho • • WW V°'‘ at j 


j i! 

that 



ii 

1 '! 


J . lUlvi • •• • .• *-*■• '• * | 

1 


6 |j 


1 

• t • ••> - «rr*^ ^ • . t / * 1 •. ^ •' • 


» % 


. -f- l - • V '.'.in T, '.»hcxt di.l 


; ii 

■ h •* 

• *;ould be 'll right but to the effect — 

• ‘ j 


s | 


I*M ’-11. r’iCit 1 ••*.. asking. 


'* j! 


It could be \/hat they -aid, whether it was an anjry 



f-\ ' ' • 

;*ion or \*ImL. 


u : 


«j»^ ’iiTirnCCv - 1 onn 't renp.iber anything they said 




•>-t f - r- 1 h-s that they '•'-re glad t” yet ... 0 "*e novc 

> 

1 

1 

4 ' 1 

ii 

t v.* r. 

► * 

- 

t r ,» Oj £* x T ■ >; ^ {,'.*■»!* rv»*i ■ A< ?r iJU ^ ^ * 

1 


k \ 

net 

rc ponnive to the ejection. 


lb jl 


1 

J\l)c,E FUliiM A. •; Overruled 


1? II 

n 

(i ; y ;:r . P v.'toe) I lay j:;oe the otnU^eut , please? 


, i 

> 

i 


(:inndin>j to Mr. Fanton) 


• u i 


To you rr.r,-Tiber : 0 ';:e mention of Mr. hulvati*a house. 


ii 




20 ii 

at 

that meeting? 


„ ii 




21 i 
ii 

Ii 

A 

I reneruber if wan !.;cr.tionei in the dlecuusion. 


AO 

' €t l 

0 

Do you recall hjw v/ho brought the subject up? 


2-3 

A 

Ho I don’t recall who it vms. 


24 ( 

1 

n 

I am showing you this ctateraont Mr. Garrick. 


«ir, ,* 



» 

* i 
. i 


'l ive you rend ? hr?* ’-.u to. j ".it 


\ « • • p. 
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i 

* 

i 


i-; 


/ 


/ 


t’ 




L 


2r> i 




> 


"O 


1 


Y<~ 5. Z IViVr- 


-.icj'.f 


‘ c vca rwyjnisi* thin an your <sigv:tturc at the end , 

4 I 

I 

v( . .!••*• i i 

v . : erry, th- i- ■*: ’ t. j 

i:erc you a-d- 1 to ri-jr. thir. stat».v»t? 

jt> ROf-riTBURC?t yhi.R or. * j.s (irxdlcat 1.*-';) a* then 

I 

■j,.^ is a supplementary jwgo th=t wan put on to it and ; 

( 

< > ,. a . ; l:0t signed, hut th- hr-'lie .-tot-.-! t van filgnod. 
q (r.y Mr. Panton) Can you find the signature on 


l * * 


\t '."Mi P.Ot :;ig 

ii 

t! 

i 

|! 

q (r.y Mr. 

1 o 

4 *» 

j 

here? 

1 • 

J 

1’; 

■ don’t 

1 ' 


rom: 

15 

!| 

tint thin \/nn 


ii 


1G 

11 

It was i 


ROMMuEtu: X think that wo viU have to say 

tin t this v/aa adopted since it is not signed. 

It was signed by Clifford Chalet, the examiner. 
There is no signature of Mr. Garrick, but I think 
if you establish that ha adopted it, wo will have no 

problem. 

JUDGE FRIEDMAN: I onn’t admit it. 
q (By Mr. Fanton) let ore »«k you thir. 

Kow was that statement taken? 
j\ You mean in what manner ? 


Q Yetx. 

... • .. t *»-»r - -.1 n eerier, o ’ questions if 

^ j * i* *• — L \/ si/ •• »** •* 


. >. 


*) 


: .o 


/ 


'w 
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ua 


> II 

r. oni 

1 ?*«-*.i tUni'u 

It 

.*» t 


if V’Cil'. >! 

II 



3 !l 

A 

I cerf t kn ow. 

li 

.< li 

; 


t 71 c rt I. * c c * ■*. 1 ^ In 

|| 

ft 



r •! 

eftfv. 




;y♦ • ♦ . ) *• 

1 . 

• I 

•/i > . v • M ... . •- • • 

jl 

•• 



7 li 

rtott 

r-v; • j i; ? 

!! 

.1 



r 

?s 

r rt-rixc.o:; . 

y 

li 

Q 

Jlow late in the 

i 

... i 

i 

A 

I (?ov3.:‘ i't ::cm! 

11 


All I know in t 

12 1 

Q 

Vr/\ don't rco*r 

' 1 


■i<; you kne .• •v. 

iC 

a ft? 

. 

tO , M ' Ci 



\ 

w % 

A 

1 don't. 

V7 

c 

fJr. lo 1 t hue 

J J 

A 

i:o, I don't !a ' 

li) 

I 

o 

Then there ic 

*>0 

1 

nave you read 

2 i 

| A 

1 

Yes, X have. 


° 

That ns appar 

23 

1972 

according to t h 

24 

| 

Do you recall 


v; > I 


xn vour 'tv: 


cay. There • r rc iotoc ink on and 


H «•> of dnv at v>hieh ycu gave* youjr 

I 


. nc:r. 






t 


’0 ! 

,t 

j| 

ii j; 

i?. f 


23 

24 

il 



* ~ » 

A Vofc 

tbo 

f) 0 0 , 

.1:>n 

a. 

t; i 

.*£' tail 

X.. ; • 
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r-'^Uv <1 on* •: ;c*c a 1 1 i 

^ « '• ' tl J < 


8‘J 


: ni l T 


hiv. ■ ore thar 'v:iv one tivrd; 


t •_» r j ■< * v.*p 


■:' .-'mt X nav ' 


Q S \:. let no a r.'.i you Cu.?.: 

fh 2 act a of til 

boon tproi.tio.-.iagyou reads, 

”1 have road the above -•uaLo>u.cat coruaxsfcingof two 
n.-igor: and it in true to the best of '.ry teiawlodge and 

n-r.lv-i*." i 

: *.-»v •’ ••■•I vo A -d thin state--* 


ii 

a .ir. yr u r : 

ii 

15 j: 

doc a this ref iv 

16 ‘i 

you jnvo I hr- Glia let 

it 

17 

J. .. i'?r an I 'j- 

13 j 

T rr*ally doi*" 

l<> ! 

aro ago. 

20 |j 

i don* L rone..-. 

h 

n 5 

Co: ao points t 


v-. -K 


It vm: two nnd n half 


h i- •. 

0. What points do you renenber saying to hira? 

A T7( 11, I rciwvbcsr like I taid, well, the v/holc stnnc 

ov< jcdurc and rtn.Cf whore l '..•orl.ed, where I livsdand t!at. 

I 

that fcJ'.cit: * r. all tree I w X ioL veu i-> the first vfcico. 

i 


lard 









3 !! 


4 i 


, 

O 1 


u li 

H 


12 ii 


•- i 




jvj 


23 


23 

24 II 
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90 


tuff like that, lifer* '.»o might get «:>©re 


0 In th■*'».»anythin ;• In there thct you don*fcrecall telling 
?lr. Chalet, anything in t!s»t ctatemerTk? 

bak ^r’Uy, hr can r >- everythiTig hh, '.'O in jv>rt about 
it » •• A." fnv ri- aO'jift 

0 Thai: was cfca way it oas? 

A It *,ns procedure;- n*'d etaff, the r»ay ♦?? did it, 
you kno.v. 

riR.FAhTOM * r. • *.v.> t o further question:? of this 


& 


witness. 

'71.R0STFT3ERG: TTot haring looked at the back page, 

: r,.t rcnli.c:'- ih-t it < i-' not her*? qualified clearly 

a.. - j r .V' •'hi' an 1 w did let n o».:nr,ol for 

Respondent look at it. 

I think \?e hev the application, in thin cacc to 


ml 'icc thf* tkcu"; ui; T ;.r v.:.o to : helot. 


JOSGE FP.ITX2’.AV3; a' cm. 

I also recall just its a r.atccr of recollection that 
upon reading the Court’s re;sand it said that soue of the 
state seen to v/ero unsigned and cone wit ■’ns; cos refused to 

cross frcvkination 

Q 1 )jy Mr. Solst) *tr. Garrick, arc you still employed 

by this; co'.upc.ny? 


I 








T 


A 


•/ 




I) 
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| 


1 

; 


uia not;. 

i 





vi vaa y,u V- tr- : 


3 

• 1 

TV 

T.u I recall it was in July. the middle of July in 

• 


•1 

t 

|j 

i| 

’72. 

* -i': th \L r. v luri' "t -• t'** *ira* io:>; 

1 

| 



tj 

<’ 

t 

*.o, it nns not. j 



ii 


low, you hav o boon ufckoJ certain .pies'; ion u concern! 

p 


8 

!| 

this 

stsicnwit. 1 

1 



li 

!! 

I 1 


Do I under sto. ;u Lint: thir state :«nt refreshes 

I 



it 

ji 

your 

to -'ollection c»e to \ . > ’-'ii- ' in j in Tune 1072? 


il 

'i 

li 

A 

Yea, I v/ould ..ay it v.?.s pretty a lore to it. 




j! 

o 

vow, 0 £seaificnlly in paragraph five c? tha state-:cn 

t 


t 1 


x. U 

/• J .'.rino the ... % r. .rottl an 11 i o -•othinj about 



1 • 


* . ». •* 

•V r,a! i >-7 a nit lie. 'liars Inat y^-nr and being 



16 


o'.-l 

to afford to pay uc aoro. 



16 

M 

II 

! 

II 


1 don't remember exactly what vnr; said at that time 



17 

|j 

|l 

no c » 

I ro ue-fiber what v/aa ni l about Sulvntl* 3 house. 



lb 

i ! 

|j 


I do not renethbox v:ho brought up the .’object of 



T 1 

j 

li 

:t.r. t 

.Li's hou ..e during th*• cor v xsation . 



20 

s 

w 

Wan that your recollection in June of *72? 



21 

A 

Yes, I gucao it v/aa. 



22 

I! 

!i 

o 

» V 

/c it your present recollection an to what happened 



23 

|! 

ii 

tit ti 

. . .eking? 



24 

l! 

II 

A 

Could you read what it r-aid again? 



25 


n 

'Thy don't you read it /ourself. 
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-f. 


' >. ip 


■>' •••■ 1 ■' 
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11 


12 


15 !• 


Ip 


17 

I« 


20 , 


h 

21 !• 


23 

24 
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92 


..... _ * hjja to ro - '/V.' 

. f v> •- ■' • . r» r • * . tT o'i *> ^ w 


* 


^ , vitroon conpll^ ♦ 


> •;v ■ rr/ll-j: , 7. think that • “Y‘ 


it pretty vrell.j 


i w 


•r. wi't •>} 


I v V* ' TT«", T * 


yoi 


ux ni’ t.h it wm ; 


t ^ >* 


... -.'..Mi es'uout how 2 vrcr: goi'n-j to vote i*. the 




: J Ion. 

War. that your , ositien Ln Tire, Vj12: 

_ .... i -1 l'T«5 •.’hit X ‘.tl.'i 

ft/ju r,?_r.-..!y' WC ui* .r/ j x..J -a-u 


T n-; 




-‘i r rj to do. 1 

, , 4 r-» r<- the Union hall. 

a r •-! •"'>■ ■-•*•-•■ "• - • 

«». • >• /■* i'*"'. vi r'7 •■'.ip -r >- 

1 '• ' nu;. . 




a 


. .« .. r _ ,v:as a laillion 

cp^J.? lenity the fr.oe ni at xz 


dollarc nation** that di.-t change yoa 


-;r • ir. - one vray cr 


- I 


t.h'.• ■■ thC'* : 


r, riot an far an tie. r.yc If, no. 

what Z vaht to IXOB is thic. 1 j 

you ala. ray in thl:. state ;ir.t about o »«« ago. which 

• a >oe e-ilviitl approached we 

v*r.ulJ bo conotlra'' In — a wofih ago “**** 

ur.rt ashed ne to • oi: • a statement «es the. c.o.’cruao.U 

Do you retail that incident, being approached by Kt 


Selv'xt 1? 

/ x •six ' only till 7 f urt 


or.."'0'‘C cI 


- ill 
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' tn’;e '•'•.r.'.w.ca! 


.. . VC-'! ' , 'V. t 1 <• : • O. 


how it ca* '.c abGut. 

I a an!:liv t ' ou n diff rrr.t wrc-t lo*» 


; • i.v ' i tv: 




!V> to you on* 1 , r. .y t want 


I don't j:c::ici r. 


:;j ,f w i*. C~ lvat.1 • '' * ~ h' C 


'■’ration, on 


*»:>'• no,' aft or u « ol**oti':n. ark you if there vras any 


L about her-; : e.i 


■»Oi.ty oc 'yaviy iavle? 


Tlv*ro iray some *;ort of a discuonion between a few 


"x it* . r»'*l ’• v ,;u;: ■ >.'• • 

, , xi:li"< \ • ; d '• •-Vi.ii ■'•-!<? Monday aft :r 

i 

thr 1 ration cov.o up to yea and n: k you w'.j it was said 

->!• ' r.erti;. t nbo .t tit company nhi.iy ; oney? 

Wo you recall hin npyroaehin r you svo t that at: 
all or) that day? 

You, I tank he mad * a statement. 

T. couldn't toil you if it visa directly, just La inly 

j 

} 

at i ;n. 


tjo you .t j iii 


». \ » ■ 


I reaesabet t!..-rr va a o stat^nt ^ ' >thin ^ 4bout 


the money 


I 
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i 



1 

1 

* > 

V* 

Did you »o.v «-: * thing ?»bout tho ' ton^y 



\ 


‘V 

1 j: • 11' ,» *•; i..'v . 



3 

j 

1 

0 

Jlorc;, ■ ;hcu lie ocv.i h 15 ! vmYtcJ you to tulle to the 


r 

1 

.. tlM IV' you what kii.d of statement • j 

. 1 



, t 


Y i” . % 






=\ 

: , s. . OiiJ •> * t. 


i 

7 

;l 

4 

1 

Q 

No'.;, \-ou tonified that this meeting lasted — 




I| 





8 

li 

It 


* - 



3 

II 


lies; long did the nee ting last? 



f o 

•I 

{( 

rt 

X think it • *v: roug’ ly n half an hour. 



il 

it 

Q 

your supplemental statement r,ays the meeting lasted 



12 

|j 

r»';. 

c-.',? hour, that refresh your recollection? 

i 

Ik 

1 

1.J 

jl 

* 

.a:, I knew i. UNTO hold • CU-r an; 1 '-ms j 

i 

V 1 

ji 

ji 

O '•* 

: r.u. -otTu-tiaX ti >t, because T. 'rente 3 to g>t 



15 

i! 

hor 

O and eat. and stuff, you kno-r. 

! 

1 

1 


ir. 

1! 

|f 

0 

do yon recall uhether Joe Ball ster vfps fcher at that 


n 

li 

(1 


l 

. , 1 



J 


yc ?.jig r 


l.M 

ii 

ll 

A 

I r o. ho wasn't there. 

i 

i 

4 ’ ? 


Q 

; ’v Cntaldo therer 

< 

1 


:o 

A 

Yo j. he was. 

i 

i 

» 

| 


21 

i 

Q 

t't*;, that seme day. had there been a mooting hold 

l 

1 

r~- 

•>o 

> 

i; 

by 

•r. U.lvnii at the cc .ipv.ny office concerning tie unio<t? 

w 

23 

S 

A 

On the canr day of the electix>r’ 

* 

! 

1 


2-1 

i 

! 

0 

'xli't ra'’T° day you wi t devrn to the union nail? 

i 

l 


•’ r 

i 

c% 

Yo n ;«: thi- k Uh.»h w th ' -ir.- d-.». 

» 

1 


* 


V 









I. 


» 

ft 
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1 

i 

•: 

at-3 •c.fnlvnti talk to you about tk- election? 



■1 

I 

A 

V.iinyn vcre «. Luuu:'scd. 



1 

| 

'j 


All of ue vore brou-jht together to talk aboil the 

• i 





vhol' 

• 

'■i.fcv • k .Lc 1 ; . 



r, 



X don't r.-'i . . 



4 

l t 

f % 

the to vor tal’. ? 




<1 

i 

A 

Y cr ., there war, talk. 



«l 

J 


tf 

c, > 1 o:kj did fine flk 1. d , Oj you recall? 



, A 

1! 

K 
. * 

\>H, it. %:n; al't-'* - ' hnw that 


. 


ij 

if 


I would say half an hour. 



:l 

ii 





12 

| 

Q 

UouId you ..ay that the union uvictin.j lasted as lorrj 

| 




>1 


, .. . -v-sny r>'-N ir.g hkc.k *•.»/? 





T 

t -ii .•; a half an hour to 

- •••****■ j • *’ 



if. 

i 

;vi l i 

•ur. I really wouldn't knew exactly. 



1! 





iC 

ij 

0 

Did i.r.Homier on also participate in that rueetinj? 



t 

\7 

|| 

s t 

Yea, ho did. 



\fj 

► 

it 

l > 

<jo you have ralvuti. Hr. Uvndcruon anybody olr- 

»;> 


10 

ii 

4 1 

The folio ? employe-vs. 

1 



M 





\0 

f 

n 

Uao therec dicourrion there? 

i 

i 


tl 



Do you recall a a to v/hau the anion cculd do for th 

i 

y 


Ii 





'2 

• 

: i 

nrr\p]J. 

r>y .-os? 



23 

1 

1! 

A 

I don't really rer. e.-h^r- 



24 

1 

I 

Q 

Hod you received two letters free, the- company 




t| 

pr 5 ■ 

. *.i-tj~ '.c'/’t *’’) at ^ l i'3.oii hall alvc at it. poci 

] 



' :■*: ■ ? 


V 





*lii ir-r p-ct t'- ' 1 ' ’ nlon? 


X r-v .o • ■ r r rv.u » 


r. l'ttft:. r io:. * f. j 


CLOOUt two. 


7.C.-1: no -irk vou two X< fctcra cn« dafc'r? June 5, '72 


!-;hi-.*’' 5 . . C' --; -in.; p? V r 


ruioit P \ n V-ttex doted 


■ 1’in / j."'/-. • i'.: 


pr .cl.v H: ’libit 3. 


t'O v ou "OC 


oeail "cosivlivi citnor ox tscsth of ».hocG 


'.«• ::prr,.' 


A Yc;;, I do, 


Xeu/: 


In spite •_£ fcho- c lottcxu, you had decided j 

re you vent to thru;-. ior. nee tin 3 to vote for the union j 


in I-hot 


:y t • *t . 


T *,Jii*'T;v': r ri. . o:> wa*. ■* 


r. I . n\ i .i - 


/-4,. .... r?«i ..i.> 'Ttl ven nry^e VC’.:r reirvi up a?ter 

\...\ its. • w/ •• -eu jt»- v* ■ ■—-*« j *'•* •• “ *■ 


r-o 'j.vr , 


a c v te 


,r*r you received the j 


.v- t.L 


X redly cr iXtiS':*t my. j 

: ;x. T-PLry: I'lut's s’l l hnvo. thank you, sir 

j\nr--u ??.I’D'-y:.; Any vodirceL- 

»~i > —>t»“ • t • V r " 

4 1. <*- j* . «j i «* - • • • 

RraiRTSCi’ EiCAiill/A'i'IC" I 

I (j>-r f.-j-, Fenton) ?'r♦ Garrick, .’ere you allied to 

i -> *-i -*t-e. -.r it: do vov re-X'H tin'•'* 


/ 
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1 

* 

1^ 

o 

•a jVu recall >:*»£itrin r «vi**:i ii Ntat^nent? 

i 




.. »: .• • Mn’i ■ v - t" • :• hr ; • r»t , 

1 


II 

*•; i T 

v/r-ul-1 third: that if I dili'i vent tc Make it up I 

4 

4 


'1*0'' 

<1 j.rlr.'to ; i 

i 



i > 

1 

ti. \ • prakincj -ov; l:» v oil* — v-.-y I should 

% 

1* 


!-n'- 

’ ’o thj.f*. c\ , T~' i;< >•- " \'• r> /■ lotion to you^ 



If 

talking to .’.r.Chuict, the Nations! L-ibov Relations Board 


r. 

I! 

r . r 

•* •-r . .■* > \ v>n I*-- ? :bo>: ’let rcohort .J your 



i 

oor.vrrrauion with him bet; ;r arked to cijn a statement or 


«-*» 

it 

V w 

veilu:. irq to .«ij;, a ntai* • .2. ?ifchor one? 


1 1 

I; 

>i 

•i 

A 

X don’t reallv reriurnba;:* 


>?. 

ii- 


.••n.tMjrr'iT: I have Tiokki-vj fvrthrr. 



li 


your ■ ■•••.:.. ->-vfc»v* \rc. l-rcal: *r.ayh- 

, 


ji 


j •«.*! 

to t-*>:oc'diti*' •• clear fh In; • it view of 


:f* 

I' 

it 

!| 

. * » 

falvati'c tentinony as to the value of his house. 


15 

i! 

t! 

j' 

"•ay- 

- wo c..-j oviat oi-> s into tint avenue of inquiry. 


» ? 

|| 


If ;;e can stipulate that if there *’?.• a statement 


0 

1! 

li 

d - 

, it v.*a3 iu the neighborhood j : 70 or ??5 000, it 


1C 

I 

ii 

• ,'oul 

1 

. n't nono if a micreiurcmutation, w mi obviate goir'j 

20 

!: 

|l 

ir.tc 

- that area off inquiry. 


21 

i' 

li 


IT.. FANTOMs The v.ny the testimony har developed at 


f <1 


fchi 

• point, \'0 certainly couldn't agree that that's not 


23 

| 

a factor in the care cinply because if a the effect of 


24 

1 

,} 

fch** 

rtatanent in its relationship, how much nancy the 


25 

1; 



1 

l 


ii 

l{ 

7n..r 

••any v-a • rnhii ;; that*<fv' int act. 

1 

• 
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It L:; note th«* .;«ntior. of • .V_ tl>or lt'u worth 70,00$ 


c j r.C,C r \. - 


JUD')S raiSONP.Jl: It ir. a question of misrepreccntuticn 


and ’> ' . . s’.aivnti in liin c o fcenti '.or./ admits chat it ' 


7 > :.'0 or fc~J.v wrth C*7^ 00*> p.ttJu* tine it 


1 . r.t t : li ?. • > don't knew '.-hat it's worth 


• n * * "r 
. . • ii. . l w . 


'•<» prepared to stipulate that 


• ht’r who t it ir. 


jhlfjVA : j.L there was anysui: representation, 


I think that was it. 


\'r.-}, a .to yen n ju i«v; that that however 2m*I to i>e 


‘ . cot.Ki t***:'tioii 1:: ueunrotio.’- wL*i the rtehcr 


.’o will a; snrao r the novnent that Mr* Rossetti 


•»>. ’ .-oat the- house- v 7 ac worth non.r./hero, jm.fc .Cor the 


I 

•i 79 !:<• OCh 000, 3 think ’To can nil ajrca 


i that. 


It warn't that groat a difference. 


flR.PAiffON* I would r :ny thin, as far as what the 


hour.'’ v.?tr. worth on the dote in question no I under stood! 


iir. '’aivr.li'o answer, ho raid about 70,000. 


: Jl. 3ALVAVI: May I say so:ucthin<j hr re? 


It war worth nbaufc 70..000. 


• nnvqr; rainriV:'*. :o. you ! .ay not participate, ycu ;.y*• 


•■5 









V 
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9'J ' 


rot n \/i knots harp. 


’ 75 YT»;:*t i: hi 


s, • i.\V>F V 


j:;r/jn FRin: HIT: That*a the way I recall it. 


::<r ’cv r>r < e 


V-*’ vrrnfc l') P’.’X-’Jr it. _* i:n not ooi»<c 


* :< ‘P Y r ‘ l » 7 j' -ti-Wi -f vo-.r - ,u I think the Board' 


rin.FAirrc;!: There in no ouc : .’.on about that. 


T 4 ’ij. i’c r .'vp 


eor c-,v. •[ ,*t t*v; hoano 


•.•a:; ajv a.xinately worth but that is not where the 


effc-ct oi thin. whole ti.ir 


Uc'hler it was 70. GO, 


oO it’.-; the Cact that it vns* a large «tcv:nt and in the • 
( ’ v ’ cv~ thev? n it wan naid out of* the the Implication 




••i.-i.j paid out of 


the’.i': 


» < . * * X . • 


c CPj 37 F?. JI.'):'\'7: I e t .. tr* year point of vie*,/ and I 


i < ■. t * >’e c). mi ’..t < *• t 1 to oliMinsIx* 


yv»y, e.u. 


if you are goiugto pur* u it in that direction, I 
•-* jr .\-.j l.o -it p you. 

P.. '■'A." 1 : ‘that' •• r.y i > «t cation, fir. 

JUD.3T2 F.ixrDrs.;:: Off the record. 

(Diocaueion of. thy record.) 

JUi-iGE F.dl’iKrVT: Back on the record. 

You arc c'ccu'.od 


{.’U •.•can hod.) 


* 






& 
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100 


. t.' / Fitinrr’ Let * u break fox lmsdi nt 1 : 15 . 

• o ; ic.’vh - '* u r.^oa tak-fo nt 1:15 


o'clock P.M.) 
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I 


'R *' *• \. * 


101 , 

? T'iTI 1:’ f \~ ' • 

* 

Gentlemen it ».».-> arc nil ready, v»n can proceed. 

"R. r.V 'x , rilv.-rM, Co you vent to take the; 

i 

i 

• * ■:.•.■ ! again. 

i 

■%> 

vr-.no Cal’S" ti . 

r'-cWC to !•!».? v/i*;- r.. .i. V/’ '.n pr^viouply 

l ily r/orn war. oxen!nrd n.nC t *> •:!:\C i V» further ass followne 

I 

JUDGC FIllIDllAli': i'x .Oalvati, lit mo rcadnd you 
yon are still under oath. 

PJ?T% ~\ ‘ '.'V ' T 

i 

(0y u c. Panto.*) i. cnXvnti, v*.thh c-.eronce to 

i 

your li-ni* ho.tuwhioh Uuu been, *j>c ot t ::i '.our teutisooisy 

and that of other v’itnecscy. ’-shat: v:ar the value of that 
•i'-' ■, nx proximate value i.a your opinion no of June, 1972 ' 
\ .Vjo-tt 970.000. 


il 


It vn.i ’»ra»v1 •ev/, \khod in: i. ‘.yen ecv>ioti'»»1 

i? !: 



il 

t t\n 

tl . :? 

to !• 

il 

if 

,| 

• i 

Yes. 

21 I 

1 

1 

0 

Did yon liav a nortrper on hint property? 

• j, 



1 

A 

Ycc. 

23 ! 

<} 

What ',,ns the a .iour.t of that i:art jar"-. 

24 ji 



I! 

A 

0 o. ooo. 


f'O that ■ >i‘J ? giv i o* n «ui**y of "'.pproni.v.atoly 


i 















,!! 


t l 

ti 


r > ! 


J ll 


■’i : 


n 
n j 


A 

V*b 

>) 

f. I. 

A 

O 


n 
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fO ‘.r !***». 


'art t J ir, lull tin.-', depending booauxc I vtus working 


' !: • ~ tv l 1 ti.-'*? end rurt 


I 


. I 

!! aIn j lo r ihon.T , 

•V. V j.t» * hv 

i 'JO'.: \ r-r ■ ;oi j u • 

Y«:u. 

’r»tc#:* ‘"'t yen •• ; u ■ ...’. 

Hear -d Heart Ur Ivor rife*. 

That'a in Er icujcpor L < 

"> v* \ 'n vote* lo the- un • ?Xo.r tJ.or; • ,l I eh ii; an irxje 



1 • 


f ‘.V \~r’- <7 'J ' j. • j \ • 


• I’ IV/ 2 : 

’ .1 

* ll 

» 

.1 

t , 

. c o # i. v. ici • 



lo 

j 

0 

Lid you a!:tend u r.cet 

in 

I which vn- hel.1 at the union , 

T6 

J! 




1 

| 


li 

i 

ot ii i 

on o:i £*j.lrfield Avenue, 

ii 

i Ari-.Ljei-'Cri: ee. Juno 12 , ly 72 | 

<7 







li 

j* 

A 

" r r . 



- l i 







|{ 

ii 

Q 

\ 'r.j nnny people '.:or»; 

"A 4 ’ 

i* u 

that n ->ot in j V- 

in 

n «, 

|! 






ll 

A 

•\pnrorirv.uLely eiqht. 



;'<) 

| 






1! 

O 

f 'O their* eoplavecD 

oL 

' i t ilersou Truobull Supply 

0« 

44 4 

ii 

II 






jl 

>1 

Cor 

p or-it ion 




!. 






,1 

ii 

A 

Yes, they were. 



23 

i 






n 

0 

Did they all veto In 

th 

c election which occurred tv/o 

24 

ii 






I' 

ii 

»1 i 

* 

n latnc > 










131a 


104 


i !j 
I! 

4 


a 


:> 


- king leu c£ 


1 Jvi '■ to f. t hr' day was thin nic^ting? 

- * T- . * r— * . ,tA r. ^ l r*» r~ V-— 

t.v.M aCker V- : z;-:0'tv\ - -«'■’ w • 

y P ,j us jurt In your o-.m words what happened? 

v s , •; h to a w or to in location unci the n to the of 

i •• jn t 'y-'-'-r ■ "' ■ • 

v ,1 :ho 1 y ren not sri jht e::i-sr work in the ' 

■ <• ndor ton Tru-nba 11. 


1'. yens: oarl'vi'.V; l.-n c : 




ik t 

O the . 

-ii iA'i 

li 

.■ 


•jphao ’■ 

VO a* 

i*> 








Tony 

t« 


o 

*. 7 hn i 

. rM <*. 




he. v'/ 

'or;. 



t » 

To ' f 


} t> 


•* <- y * 

ac :n 

*?1 i: 

t 

it 


re; *: 

■ * t. i 




r. i ,i w 

. • 

* j 


j 

b'ho'v 

• •u - i.. 


{i 







In Lt 

1C O' 







M 


C. i * i 

/e.l 

* ♦> 

» ». 

tl 

B 

* m 

n 

Well 

. it 

21 

i! 

i; 

•joint 

• tO'lit; 

abo 






. 

i| 

ri 1 

■v •rot 

t.ir 


it 

nr i ! 

np ;• • * 

nr -n 


. >fc nod v;o jvrt nil got in cars a nd 

ex. 1-aircieU .Weivae. 
i mn wo -jot In and wo ’-ore told to sit down and chat 




-tint* » Mr. r.ou -etti sitting hero 




'** IT-'-o 


ye .Itsc»*i-»' that ftr nn? 

it v/a:» kind oi an. elaborate olfioo with a 

. aim- tnhl-: about IT. coot Ion.., with h'jh back leather arnt: 

; W rot 1 ivr-- • i.v< riaturc: r-; notable praplo In the j 

\ 

r . i, , f ... 4 ?.• -*•« 1 '/rev i-nro^ntyo 

j \ r»4w.V* tVCOA £i:CCU ‘ J.4. O V A. \..i . *•'* t V v * . 
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l carte row cabor that * 

rfcw, canyon tf*U no vhefc dincu^cie?: twch plnco whils; 

* I •• ?<••«* «* r ^ ^ i '. 1 ... •*„ i,'' !. ■* o. Tv* ** * . •£ i. * i 

•Tv ;**3*? % :r jrt. .. . j’v'j* i; v;m..* r. iy.‘ •"••.•r rl v-^, tr? tr ?.nj to ! 


ascertain what was going to happen. 

ill were r*os:V. :?!' at th 'etnh wh . we were 


or what ’.■/<■» wore going to do. 


undo el ite 


IJc? know the election v:a ccuing up guide, and v/a had 

I 

juM: boon sitting .among our solve n talking about what was 

i 

actually happening or what vc thought wac actually happening l 

i 

o '.’hat wars the top ice of l lie conversations? 

A v.'hat benefits \;r> would :oiv , *. hat v;c yuen.ced wouljl 

bo a fair wage and we would accept, just various tings. 

0 bid you talk about what the union would cost you? 

A night. 

* ) 

Uo were trying t - 5 ignr« out whether the good would 

i 

outvreivh the- bad whether we would cane out a head after 
evc’jthioj h-.d happened if th^ union won Id hr in, if wo v;oulf 
bo in hotter shape th -n without the union. 

Q This vaa all before. I'«r. boncetti arrived? 

A Vos, it war. just a general dineur^ior anong the 

rynploy '*•>0 before Tony care in. ' 


'?.m \;ac ther • anythin j rice said icfrrjc.- ho came in?j 


i 








' JV ' - . . V, 


-< —r 
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r can 11' 

;. ,•. v . . ..u you '. - — - .a• 

few-nty -ton at the r.nri, 

» . * * f-i — r* #*> I *» •: ■ 2 V'Y* i V3 T 



P . • C'lrZ i i 


r •* ye terca ’ , »• 




1 li 

T . . * v ,.. . 1 

tli.- orb i>e. -W e..c~)>:e+ 

.. asw 

store hi • '■ 

1 just uert Of ga:.lit 7 U P at 

tvu to 


*> lit! 

, r.-j out. 


7 * 

' 

i fell ■ “ r!fi e.,'-hmi' ■.. *.. 

i*!c pin 

5i ij 

arrival? 



12 ; 

By ti 

tat I .near, questions asked ai 

id a now 

l| 

. , • ■ ■ \ 

*- « • 


M 

J % .1 ] 

4 . ,.,. 4.4 . % rtf'* 

; • * .! ••• — ' • J - - - • 

[n •> •*** , V 

It 

%.i ] 3 *v? 

.aid, try let; ;’**'• ■ 


1 »V 1j t 




4 * 

;r nl'l v?Or.*r 

fxon. where s.*.ch and much h- 

lOirifcn 


. -ro'.'i. ,; co ; 

:tendered r. i"rur:huli or '.•act;; • 

r they 


v.r ’it '.on UU what- 

bo o had gott-n to the $vint whore v/c justhacl 
r.a .r.,:':c rv. 


'7o jut*. you know, tee couWi^t fl',^ ° !,t ” hcre a11 

tjt» borx'fitn would cw? .?re.-a ar,J noaohow a 7.111 ion dollars j 

! 

\:ns tossed into the air and it Just — ~ 

Teli us v/lir.t you recall about t»\at. | 

r,.i .t i.-aivl, tec v?crc 'Uscuaoinj vh.*>ro the ••■.on. y ’•eo.ujJ 




O r> 




\ 

* \ 
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10? 


i 


* 1 


O' •* .* co.i aiui like 1 It .w; tonavd into the air that 

- y.ill ’ - 1 ”> r iJ.M • • ! Wr. . i 

- ji ---T-—_ L 

3 jj q Uho said tiiat? | 

4 |; h That T don't kMO’% ’ ! 

I 

' i • coal.! «'* • »•’ th t • 

I 

' l *lvr*t 11. 

7 « 

1 v .\£i:cr the nxl lion dollars vms fcrr.frvn cat. everyone wa > 

' vrr'OT lO'-.ieJ r:> * . ■ i >. '-ais :• ; In u . a million dollars 

i } 

Ti nt’a a lot of noney to b« tallying about and it 
vnr at 7 11 the period cl .an v/c worn nil feeling tnat ! 

ii I 

v:n gsttinj the* shaft i'vu: l.'rnuor.»on because if they 


4'I 

h.i'l 

. ,a v le to isako 

that ; 

\\ i« ’ i 

1 

r,! w VI 

to able i 

!tV 

•' • i r : •' 

.. i 

’ i ji 

. . 

l-' c • d a 

■A-'.} } 




TOLCT: I mist object becon rw this individual 

be.:. uok'-d about r!at !?•- did nnd!v' h v.« b-on talking 
a’.-out \:e did. 

j 

yje .should restrict it to vhat \mo raid by each 

I 

i 

ir-ilvi 'Unl- 

JdDCK FltirLVWa Sustain d. 

! 

V»h:»t war cald >>y the individuals !*r. 'V;rc-'tti# your- 
sail, ;,:vl the other individuals \.Uo w.a'e around cnc table 
at that tirr.r jurt ttu speech era. 

TliF. T7IT! * TT'Jl. !!••:• i.llior. d ll:a r ;* on* V" up and I 

1 

lii-.-s i aid. i '.••vv •••• ! 


A 


4*. •• ' 
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(v. • t.j. y .-■■■.+> r .»p you at point. 


Oc* . u 


L: t ;y *? i! i e w •-»3.3. , it 


r-a or. January Gth jar.t cv-ir a little over a week ago? 


i! i ( •/'••• • lc 11 ' 1 yn»v: w.t • or 


r • . .til i th 


(\ 


■- • i. T, i r /to-? i iTOr.l * *V 

• 4* 


• .cr» at ! I want to uo ii’secc* chnt 1 ws — that I have it 

Ik- on ry wciti yi •*«.;?*. what you 

• cc ryinq at the ti: ^ . 

X a;.- ro you roisofckur this. 

MR.YOiXT: I 


, • . ' - J . • ‘ th h!l.\ ' " • ■ t V 


a prepnrr 


b- • thi h 'v::inn. 

YOi/vY: 4.U hr.v - *t rUt**«; th. . y-r.u have c-rlrutet* d 
r< rollookion and it rr»r-»-; to ;«*' that you rm about to 
poach your witsiaa. 

.rjr-an m.a-.ufT.wr :;u .’-ai' . 

MR. :-T.ir.cf)’<Tr v;hat io curtained? 

JUDC-a FXIEDI-SIIT: Your question. 

You can quo:'tiv>;5 hi 1 about .bni h • to l 1 you in his 
.rt.Tvci*, if you vnnt. 

ll. ?Ai:rOMi All right, let's start froai there. 
f’H.ZOLCT: Your borer. I really don't think ho can 

r' it-out the '.rft: n ‘i: • h it'.clicatin f that ho har; 

•»uv ;to-.1 hto ••.enory r\-/l ;r jnrir.ui~.al objection. 
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3 i 

I 


|, 

*> |! 

ti 


a 


32 i! 


JJOGE FfllHD.'tM!: All right, sir..--, sur.tained. 
F'd.F.VW:*. bet . JC KhU* further Uhr,n. 


0 


(-V «x. Fan ton) I want to puifco sure your ise-.nory la j 


•1 jl exhausted. I 

i! : 

yen wc it o • lulle on c-u 1 m;.. nor to tho guesticd. 

• 

t '.ot .- i ;o 7ri^-1r*ar) «»•’•> 1 r- ■•J.rj'i. ' a ;n iuct fcr»ll uc as 

; i 

near a..■-; you c is recall what happened, you rare on tie oolr.w i 

il 

of: n million dollars ecT?ir-c» nn and of oosr •;*. are interest}-] 
iu who aid that to whom and what reaction there war. to 
it and a frnhh. 


‘•o. can you t-:ll ur, v.hc.t vrau mid and by »-/ho?a and what 
hb~ reaction ven? 


15 j; 


;» li 

B 


^ * 


C 


20 | 

J 


23 ! 


?A 


II 

it 

il 

If 

•» |! 
I! 


* 1 * 

: 1’ r t leu sit • ' li; *cl? re a -1 I 

a.,i ■ i - Uvicaattt whether Ui at was gross, profits, bofcce 
to;'.* - after taxes. 

,v definitely ■ ••.a-’o the t'.ur, it was before 

m 

tn'e.i aivl before the profit had b ; .,-e tah ui cue. 

■* 11 otner •/ordc, it was the gror;a profit of Headeroos: 
Tr uv.ib u 11 £ cr 19 71. 


Q 


For 1571? 


r >i'.l he -.a be reference to any purpose v/henhe gave you 


this in •formation' 


" i r aid he vm: J.it.j hi. ';»• i < f.• 
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• Ws '.' t t--Al • 'he hlier 


\j~ r. " ,i - lin't of f: oS r. pape^ 


, ^ • ' ■ «*» C»*V/ •' ' ■' •tO*-* • ■ 

There vao ro rer.l jujt.ii.io at ion for it. 

ijut. h vrr *5: ncr-*e papers r-t fcho tine* We 

3. *. . .V • 

$ 

- * . u | 

*.. i. ‘ * i - - 

all right. 

n ; .. -..-ou vant to -l'! o •.<!»■• u happ-sn-y! . <:tor that? 

Alter ho had rvr* •/o the point and clarified the point 

t 

t ..at it waa not a cl--ar cut case of them staking a million j 

i 

dollara profit, at least for mo it was a lot easier to 

t . , n :y these day." that uvjkoc a million i 

-rKg ■> year i.r not i.. tr/ li\« u ji a-tic corporation 
fuc can rjyxixb a lot of cry and a lot of iirmcje bone cits, j 

a. v. w.:. — C* v/i.**. c *- * w | 

t hat it '.raid hurt a little bit. 

■> IT •*, vjhnfc v.-cr raid in. response to Mii*> <achunge 

t »-.-•» you and nr. 1o -sotl by thr others. L'rx speaking of? 
A how did they £ el do you mean? 

i 

jun.OT. FIlIKDTIMJ: What did th-y ray* 


. t.'a* * YC" I: L T o ; 


- .. ; -» r . j* Iic*^."dvrc* 


.Y 1 TD.JU ryibDrub: If you can renorh^v 


Till! WITbliGd ' .light. 


*.• 13., th‘V v.’ ; • 


. ., r - noTVC/r VCSC — 

• j. . '• j* - ' •* 


< % . 







II 
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T'' ?r.tor) Kov di' 1 th-v <~:nxL*r-hh^lr ang *»• ’ ! 

^ _ _ r __ _ I 

7: JT. ' . c thn U L iat a: soc j: I;-; stricken frou , 


th« r,vj“rrl. 


. r . ■ . n -tv i avk i vor-cri?** thflr reaction.! 

.u Inch . c rtnf T.y the wf teens can toil whether' 

•H 1-J.! i>» tu’lu (• C • 

I 

• / This wihncar i.:. no lore :r ipetent to cay 

r a ; tc n it s •'••"» ‘ th ' > R> • your r.:i3 he eortainjly 

.:lo-have th- training or •—• -rti-n to draw a conclusion! 

I 

I 

that typo. j 


Mi. FAJiTCiJ: I am not speaking of ins^-cty , I amup caking 


>< ~ • 'Ttl -3 . I th -/t ■ o.'- opocar 

n.t jxy ov not, if you want to use th jt v/erd. 

t am goingtr overrule yo-r objection. 

° ahead. : 'r • Fntifcen. 

(<y . Fan ton) Do yon w.»nfc to go ahead and describe 

l 

tl» , ‘ . i ‘ i "* *•* p r , ^ *..**' r* - - r^v- .<-* r g\ ^ T 

* ’ - - ' ‘ .. n * - -i . 

.itruor; fried; 1AF: AO vou observed it. 


. u . m:nv:i! I a n asking fox’ hie obnervationn, your 


'■c • ' r. 


^:Iir UIT-JE5S; Ckay, lik/ I 'aid everyone was angry nbo it 

v/hen they heard a million dollars they took a double take 

v . • rv J that th xt Ui!8 a 3.c-C •*/nvv r it ;ras never ! 

j 

'l . - 1 an to what^x*/jp ,ri. ;h^. . or f.\. L the amount v/acl 








/ 





j 
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i t 
|l 

. .11 nftr? L!us ciod.inn you thi- allcrvr.c up. j 

- 




,, _ i 

• ,v- • , 0 “>- "*• • • 



li 

.j 

| 

I r.i .ht a*"?! jP'-o-- tint point on v:r wore all sort oi 




•> it 

.i 

ti *.?lftl .ilt.in ourr.r!/''C — J’ hep? you don't nlM 




it 

1 

1 

* . !* .V'~r.v '!Xw l J. • 

i 

i 




i 

- l • ••• ■ n.’i.rc the di'-os-colon about 

1 





:: 'on dollars. 




i J 

1 

? T 1 . : I ol.- 




*? ’! 

Thor'’ i; nothin j /'uvlir 7 . 




t 

Tl. i ;'i hits to clarify hi* a»iovrcr. 1 

1 




i • i’ 

»« *! 

R.TOXiCT: 1:0 v-.waiting for you to a::!: the next 




12 j 





t| 





Id" V.:T 1 ••• v • c :• v - "riI»;:. , 



1 r '• 

‘•J *i 

the record. 




'i 

Ur 1:0 ashing bin vh-jt happened. 

i 



V7 i 

II 

PiTiTl F.TITTOMV' ? I 'V *u i’POf '..«hr.t ho r~vus by 

4 

i 



ia i| 

;j 

"■•oififi.l a : pong ourselves". 

1 




Th fore 1 over. taho t ie state. tc nc 




20 

I 

:r. FAirrON: It*:-, a CurVUr* . strtwvinfcof v?hnt hr 

1 

1 



il 

!l 

t-cui thinking cf what tool: place at the nerfciivj. 

t 

- 


:*i l! 

It 

• 7 ;;. this during the r.;aotiny thoc this occurred? 

I 



20 i 

j 

n 

TUB 171 TRUSS: Ri .ht, yea. 

! 

i 



24 j| 

it 

.TiTDCin rRTITV’MT; T'TiO said fchrfc? 

| 

» 

1 



• i 
»* 

!l 

TdC WIT.J&S 3 ! Tint' • re Car l ac’: fctiatr-ally, I ; 

i 














y 
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riTr *~~ rir’r?.'" Vh *.t they 'MvT is n perfectly 


— - 


- I v -v.tiO’'. • h .tV" I 


fe> sustain. 

T. will "i )-Y tn'co wlmt w: -ai'l. 

*»:*: ’ ("■I'lr: ’Atit: ,j ’ at ' ' it. . „ 

•- :•• , v •;•■■ M L v t. 

- • ‘ * ’ • % 

.TI-J33 PRIEOl'Ail*• I*et rue explain this. 

t 

i n '«i ; i.ryi:••; to he If* you dwi 2.* 1 v ,r *Y* , 

i 

i want ir> giv • you .?11 the le~ »ay tint I possibly j 

r . w i 0 ,i V ‘ -i 1 . ’ a v.k'. nvienfc and the Knar a can make ] 

»->uw x -vii. u.t—^ -*• - -* | 

I 

p M , ’ )-*■■■•/••/* r*.totorvr? ’tr thst t ^vaT3 hjuJ if there ic 

J i 

.. ... mw. ... n--* r nr,- 1 h iur't. -If' a p’Tltivc etatenr jfc 

• it. » - • • — * *■- * ’ ' 

I 

j f> * *. * V v. t At. 

, r* ,i;Vuri.‘d.I s - v nit y kmZ bun .'i • ii’» tot edits j 

*v.:o a tv 1 c. half years njjo .a nd a person can 

retain aa impre'jsion. j 

.■f. . l»i? cynct ho j'A to jiv • yon tii' o.ract play a net: 

J t% .. v , r . v. :jL --a t< ,; nt *.:m paid t‘£ had some! 

I 

1 

device tr. •\iv~ him a accu.cnto transcript, but he can still j 
tvr/o ai, impression an: it can be a reliable inproscion and 
can ’ t: '1. 1 : , . , 1 to your l an or in jv-dyl* j thi - point and that 

1 

impression can bo based on v/hat ho observed or v>hat lie hoar! 
and ! hit's really it. 

T f (r , j v . ,, ri « ' c jj\ oe-r-: \?t t’.-'y vri:e unified behind thr 

1 " 1 
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i a . ngclnnh the uovpa y. 

I~ •*> ■£ ’ • .ii lx* . j :• • **. 


1 » >. J . 


;'’:o 


ntiLl'.d to <rr*fc from thi.: uih. r who waa obviously nrticulatj 

I 

end had -I 

• v-:\xl~ \ : ' " "It-' . urticule.te I 

t 

’•Mn~ ;' . 

i 

Ml. FAirrOl-': I would lik« to Jcv.r; what ho based this 


V li 


t <- 

* J I• 


*. > 


17 

1.1 

13 

'/>) 


i» i. 


?! I 


f; :c v-rr: tcc*. it ir. -a• t • .-het 


i! 

rcnllv . o j*'.r;tif 

n it 

;j 

It was j u 

10 || 


'< 'I 



:r. it bn 


i me t f: ; ’ 
l.bob.M: j oi. 


f ^ it. Th ore w:i r> 

mythiucj like that. 

-l ’,!i -’I'.it. you hoard 

u~i.li’ 1 . tem'-'i: 


or. ■ r O'i: irr. a a to anybod-/ clro'r. attitude rvr the consequence 
oi y » :h tiircucdon. 

Ye r honor T V-av■» gone t-kreu/k one car » involviny 
United .MriiMJ't quite recently in -.hi ~h the p . vchologist, 

I 

roc:i .. oir.itlot all agree fchut the human rwrory of events 
that tuou place decays zntryj fro the event... 

TiJiXir. FRIFDMVI: flight. 

i'll. HOLOTj x tu" if. no baric what.-.cover for this 
individual r.o 1 .; off err irg tantimony not only about bin 
rory, Imt al'-o Lb •> attitude a*? cut people# 


•* *» » ~ / r i e 


'■ > »* »*:,*; 


ni' ~’o’:iv:j:-Jou ■ t MmY Liu i ubuit he 5. 







V 




' A ** > •/ 
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juaH \ ie«l t. 'i ?n:- cn' tlvat frurctioa# 



j 


j 'f ,( 

• ' ' 'i ..Y • i ,*! - - >■ r. 

* . '* ^ ' 

3 

jj 

tj 


. to a 

••’err-criV'o ar--n-eranres 


1! 


« 


1 

t 

ii 

M 

V 

*;e ea 

a rc- ; « ’ 





la 

: . ; : i*--» : 

*5 



I Vi i ' 

n .-'rv: ::L- -hi • -V 

1 

1, 

li 


(By 

r. ran ton) » cm, boar : 

H 


d 

i. t. f 

b ;v.t M .v 

'j 







- :>-n 

-/s {• 

Vo - a point■■. r.i'1'i-’mrc. 


1 

,1 

vrur 

o -a Ire a 

?.i. j , in relation: hir. 

1: 

*1 





j; 

ill 

1 l • 

t* » ■> •/ * 

•I? ’< th' -U o- at lor yo 


'j /? U, n <• 

triad bncau sc I agree 

i 

i 

v;.- . :: r ' rt x: veu can 


RC} 

,!‘: j 1 viv • * 1 . • nt 

•: -.nt :• ! * r. J t. y: •« .>..*,•• .la; 

I 

Hell fciiir: jreloins to •' nt"»^er**n!r that yon iirtdo and J 
;-• a •■' jectr l to by il-. -olct ar*d trlim n *nor-tv f r*r< ei»nur..-d bctjwc :•* 




• Vied a; i:\ * t.-f. leading ii, a bine:•: cior.. 


i : . KohSc and I • ••*’ V) • c »u* r brervat lorn ant no * ue 
arc at the iJcir.fc where fcho Ju•!.;•? »r.*o indicate** he will 
v '.oriai.n ftor.i you fcena: ay ri'ca \jhafe you observed che 

; t-P' -iX'-v'*o of: other p.r'T-io th the .'e/-tin"hat tVy 

rzi. 1 nauhow you. yourself; felt c,t the tire an*! o£ oource *.;c 
rr«' relating to thi' topic. 

.v;«'•*•.:n 3T‘.' ": ! .Ui'rir-7 r vth but go ah.»r 


be. • ; 


iv-e n : r-- . ’ he In in thin 
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\;lth your t-.utivery.' 

'oi - b ’’ f~j T'i :*. *:• ' . 

f'athin j further that yo rvcrlT..' 


VO' ^vlf r: 


> « • I;h T r ; - 


' ~ * Lull a bn. 1 . 


in ry mouth. feeling txat I U. : been working far a 


'.ini"' •*-’ r’r • « 


h handfull? 


- - U .t i 


*. handdull <:l : :-orl r . ■ :: thr..v». 


I £eIt then nc'/lrct'-l nr 1 ilk'' T. wan being used. 

.1';. yea v/ebeing ' ■; :n; r it 


•ot by the union, but by the cor. runny itrolf. 

•: was li!:e you know, ’ min; yc. ? hr.v» been 
v j.r i • .‘X ri. v '.e thing cr;d i o\\ hnv ; eon putti• j nil of your 
'‘ ■er ry ii^n it and emir j out wit half c? \A\zit you would 

j 

thin would receive a: .1 at leant I !:n:r» ; ,y :elf that I 

vcrbel hard ard I did r.y oh arc and I felt that it v/as the ) 
lea: t: the company could do, you knevr, it w ••uld be to better 
it -. » • V '.loycec.. 

Q dew. Mr. Atkinr., ir. there' anything else that you car 

i 

tell u -. that you can recall nbovtwhat van sal 1 or the 
a op. ire; oo of other i>oople :;t this v ?t* , '• , 


V 







I \ 
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• 7oll 0 bvI.«Wly *.u -wre all dirty h-*jaui.o »»e i** J wt 

i 

l 

. j 

I Jw . t mean that, I »<no tot ho ainousoion. j 

I 

e ?rU , 5 .t took a wMk fcrthri»J.tlal r.ho*k of the 


ix-Viy 


i 

... i’i Hint VCU >ir? talkie; * 


i! 


j 1 

. , , ... *.?.-vf-r, T'T^r -.nfl throughout I 

*»/ Tf V.' "-’* • * • * % - ‘ f 

; '. .».li 0 K-r.ti.ig pi at . P).-/ "Si- vrac Just saying, you man j 

* 

• Hu- tV’t r io’.i awl wo '.ncrs constantly d incus cine* , 


• I c*iM c"*tch that. 


v ». -*3 


■j; • r->\: •-•Ivr: v»j 2 IU« - t’C.y * -- 


j;,,V>r Uie «:• 




H.TO 


hnil really# really inntlcj thciu r.o.x.^ . 

n. xorcs: I oV.Mrt onlrnoh: Identifien th* P««»n or 

i 

t 

r rrv’nrk.' o;vt«i £r; , .'t» 

* v . • VS 


I , 

l! a. 


% T t.t 5 »»a .. r ooiua to have to auotnin that. j 
..j™, iwwtu If ho rc-r>.iv-u I olain thir, X really j 

i 

.la. I 

is 1,0 It claiming that these things vote asid, a j 

don't think they have to u tioJ to as individual. 

„o v „ u i.-. ho superhuman ii lr can rrano.n 1 .or exactly who 

,*,t f,,0 and a half y-nro ago. »«*• U ho rcmcnte«n 

th „ W! t ,, U ,.., ...« eel' If"- a jr at iguiricanoc in this eip 




. i 


0 








/ 
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1 


■. • ',y ,’»o r:;:of 'T*.v vwoonrc fcho. defence? : 





'■ r 1r-ot? ! 

j 



3 


I'.MTO ': It cu *-*c L \vy tlir teuti “ony of other j 



t 


1 

, v.* » • ,• . , . » • f - .'•/•I # 

1 





-.‘.'.1’ 1. • -t' • ' ::c 'll , . j 

% 




' r. *..* V' ■ rv.'« * • !, 1' ’--V” 



J 


1 

hoard fro i t\.*o of the-*.. 



0 


1 

• - <-ncj. X '• :r\\ • :l: o'ont cuch 

i 





1 

iM ••ro . 





1 

• ; ’*''*n:u AC; All . X ’j.ll l: :.]: 1 ' it £cr wh&Ccvi 




It 




f 1 





* o 


** ■ • * 

- 





: ’.m-t ’/O ' to m: • -r r ;v or I a*.; 



t 


- <v < : ,;t LI -v 1 nfc ti:5. • Ins, X >.. . u.l' >'Ot hove 



• r 

itJ 


- i.i ox*.I. * ' _• **ic. - . > x » *• !»•- 



*i 

; ■ ir* t'nt thu director of tit* Coert of Appeals in 



* 

ii 



. 

>*• 

if 

tXi.. v;?r lor di:; 'at- <J , loth into hi;, subjective 

i 

I 




v- .■ 1 (■ the • •• i ' i'.’ld 'nl - **«•• ;; a ont *.fc loart. 

J 


a i 


Tt •:r»r.;.o to rn*» whether I eoncre '/1th tl;-* Court of 

i 


•• » 

j 

Ari- X or *7hcthor any of us a-zoo hin cr not, but 




il 

r thir !•. *;lii ic v;!;at r.nhoo i. fm this h po of nitration, no 




«' 

f if r -.r . :■. 



r 



i 



•i 

.1 

X. ca.i ‘ c p icio - ’ .;v/ fir. j-r ^r: tho our et spot. 



23 

i! 

‘ 31.FATTTOII: You UJCr> 



?\ 

ii 

ii 

•iCTir. i-*i» j:' i'i”; A’or : tun / V •* onni^MrM 






i 




T'crliJU**; v?t -rialtty i’ C fontu •.». . r rpti;':' nf*ii iwut aro. 

1 



;i 


1 


« 
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lit** rx *a tit t i.t -.i jut have upon the employees — 

"• 1 . •" " • • >c ! ' v* V - so —«t ciT another case. ! 

j 

I Hi. FA WTO Ms Tint'« what I had in rind, your Honor, 
you found it ;.ore readily thin I did. 

I 

T’i - 1 -h-at i' 1 '.:. lii** rf orur. i;it,:!\!j j and testimony 
i-«~ '-U t: . ;• in o .• :o it • i # ?ht rsr.-cne'vlv* rijlifc have lux J 

i 

■ per. i.'... V.yees. 

o'dnirj frisdn.v*: Of ccureo, I dor * t Know whether 
t :x*t oc<i V ir • ' the .plnvors tin ..'.uelvoy or whether it vjou jd 

i 

av'’ to be iCO 1 .') obj 'txve natters which oodd be reasonably ’ 

I 

inferred that it woild have a certain effect upon the 
employee s. 

* ■ . * a tV* di.. / ; *r y c. thxnjn. 

l 

"WII: .V? ■ ly .It' tye c i‘ 'V!;or.*. 5*a tion — I 

JlfJGE l’i\I123/V>i7: I want to give you every opportunity; 

I 

to ;o no for ?.• the Jn irt bar. nUcvcd here, out you ctill 

<-i*i* t n-’t to qo hcyo. u Mr-1:, point - 

I 

I want to stay vttnin the Hoar s decision. 

! 

•Cho board or*i v’.v.ily in tea oubjr etive teotinony in , 

j 

at ;y : at tor. 

MR.rANTOIT: But. I thin!; the cfch-.r ountiiacntal point j 
• toout t!v* hoard* a i: iou * -a V o reft cerxce to the fact thatj 
each ca- * in different, each cnee hn~ itn au:\ facto. 

JUDGE FRIEDMAN: That's true. 

r.V' L'on: it *. t>• •. had the Retard -ranted the 


•i » f, 

1 1 

1 

j 

about the boa: 

- 3 ii 

{• 

each CO- ' in 

2 * i 

JUDGE : 




i • \ * t * it 
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<> 


it 

32 •! 



h 

V.'* * l 




# » 



10 

• 1 
ji 

test 


jl 


■! 1 

|i 

none 

hi 

1' 



t; 


• r* 

1 

(j 


•>'\ 

— o 


told 




21 

H 

wh it 


ii 

i. 



j 1 

j; 

I a i 

2.1 

ii 

fj 


21 

.i 

it 

I; 


n » 

i! 

t; 



-k '^.cfc when nil c ’ rl/n rri>- : /vrybody'n nindj 

i 

. ^ • * •* r -i* . * ♦.*. • . ... ‘‘C • .■* j i i.'? v^ry 

I 

• . i~ ,. tculi for rco.yio e.-viousiy r..j recall v.-xo .-wiU v/i»afc. 

It z c^iu to no that it ir. rv//-?r thalers valid and 
ur.rf.-l r ( ;lv W o t:a :aan vho viy chore a d in tcntiCyliig ' 

• • ‘ 2 th Vcv ; r>- *r r ' .■ Ctiri; attain ttiin s .» j 

1V - V ' oal'’* end toother ho cjw idetity t.h«* ' >csr.n who said j 
thc.i it i‘rotnu to no it won Id be? fine if Iva eouS, but if he] 
o-.' c. 2 een't think tiv.t J: ::t. . ;.-y • the ndtu:-nihility or 
•' '**■■ • ■ .uoi that i .;c*! • *"*r f ' • .5 ■■ •*.“' :t of ^V’ evidence. 

H0C12'T/^I1G: Xf I can r ’fc,: to X'aqo 3125 of 
ofli'irt! footnote 4, I think an alter avenue of inquiry that 

• * ^ " t? ! ■•-' •O '. - .: i « i.. ». :t\-. i,* 5. hat fcvtnoio# 

,v .l.rly <n the 1 •- t re-'!:• 

•* 7 -* I'/Y.TPOXJ: T >ull. of cou;:s».‘, Mr .Atkins lias already 


iC-otM. 

There in no qvtrtion -is; to what he m dc-rstood. 

•T.j^ riU^W. !?;!!., T don't k’< unless someone 


I may bo in error, but I think I have rjot to do that], 
'H- fcAUTON: I am not cure I under stand the ruliny. 

X wasn’t questionin'! him about the rs dnlt v/ldh 
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' . r. f :o Z- •■£ bocnur.-* Iso Ins nlrco.ly c\n:*A/ere<J that iuectioa. 

i 

* < •: 5 > ■ t..»: miction, vlv.t Iiv 

<•;>!• orV' l ard I *.;as; tr ying tro iind — follow up what your , 

. I 

. ;i •:>* v* • .1 • .hoc !*c {* ; ’C";rVf •! Iron the npptvir one • t 


■j P' .»■ *1- . 

•' •*• * ' •• V '1>':' 

. v <• » * i a - ■ 

Uavo .Men tcc lraa-3. 


1 t:5. r.irjht 



; 1' f ; . * V / • 

M. 0:. 



I cor, * t 

1 vhy a r 

rron’r eV -crvntlo* 

1 to 

tliC 

nl.ont hr- recall.; u.vaI 

fcocii plnco 

in uormn of ’•/..at * 

s 

i 

I 

cni 1 and in fee v ~ - t! 

0 roe*:': ion 

of people a a they 

can 

bo! 

’.<f • I -./ai J * thr.t *.:•? 

1 1 oct lir.ril 

ao. 


t 


\»c ; rice arc* vo.: ;*. * i , tc ' >;o r ■; 7ec 1> j. 


You cftn • t (jo into i'-'r vc tin j to. tli and c rocs 
? .a -I; e everybody jn-.l !v r i: -y enter e-' into u*ar’:inp their 

Y' 1 " ha jo rjcfc to o’ fc’.v* yo*» can ire i l* Mr type 

<.• i ovlJcncf. 

nit. r<DlrOT: T.\ hv •* nir-n’y dorn it vrith tv;o vritne 0 0. 
r..Y.V/lviT: To tho fc of; their recollection, that!* s 

ri’jht - 

Tills., gentleman roc^llo a little i:oro then the otherc 1 
\:!*i';h !•; ’ l.v :ntorai. 


I 






I 


i 
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f~cj!>jL- h. , v r ' < 3 * v-'-.n.'t of recall. 

! >:» ‘ *: 'hi- * .* • .'hint to 

ii.di.ca''- t.hr.t ncr«ory t'ado /cr tlio yra-rn. 


.*'<n>rr .v. , .T'-;v:;v': c.: co- 


'i • 


: ;; «;o, 


.*> ;.*n , ■ i • . 


57 ! * 


they •? > ki.at’f. 


.ilex s very 


cri--i.al poi:.t hero and I <3on*L w.nfc to cut you off and at 


tV r \:i. t al:o 'V.i't 




r.r;v ‘ ». ^ "*j>y<>no tlyr., 


J vent to be n.i fcfr >■ - X oasr-ibly can about the 


v.!i;u < - . 


I think vo are goirj to ha-,- to atiefc to the ordinary 

r 

'■>-? ..■ '•‘l- t*!’.V i::<:•« — Hnt he o-m tootifv 


to ••ket taaobion J;- 1 , *, 

‘ “ r - :n.‘. there Im - S.a 


: *“> 


'• other people, j 


- .*;’«*• .>ta.U, > v,L juct the 


r.ru'. i'Jcn that people arnetr to be annoyed or stated thajt 
fchev v; t <• c.-noycd. 

t 

j 

-i 0 .■ t"itc'"* ’!; r:vj . : r ’.tha’C eIre-a- *•.;- eex; l'j • 


t 1 .porta t. 

' ~ l? - •r. r Vl. r l'01I; it oc.ao to r.o he v;a..> fccllinj uc what 
ho h ard at tr ru.-ctinj and co, ve certainly vV‘stifled 
th'-' lc,:«hiop, it i- at t!i- neefcinrj and it’a what lie heard 
ar.a wink ho ob served nr;d that's all I ais impairi.n <3 about. 

ffcr7. the fact that ho can’t cay an he hinrclf mertionc 
a bock that .Toe Doe -rsi.i thin or .Toho -Tenor, raid thi; 

th'-e.o orro all employees too v t^J in the election. 


X. 


IJ 
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12-1 




| 

11 


12 (! 


i;» ii 

M 

II 

in !i 


V'. ii 


20 


21 


Zl 


21 


20 1 


,’ i - * » Nu. in Zz>r c la rni Cying di;?i'rre r >t ;roupr., | 

.... , 11 i '*. * c i’.v* ,U.« ■ tvl fch sfc they 

Ixicn in flu need by chi" cement, thin remark, this 
•Urc..;v i<u> 'r. A'ckii:* h.V wif- ••c. ncofl-.-tti, had on effect 
•. 1’ '• ’ • ert.mt for yo*.ir 


i; m 


y 


I . < 


r c *.»ould he great i- you eon indicate that each 


kh* i- • 


a j. * V -.;. -io <U <i * t have com 


of! recording device a.: t> wbntwrnt or. at that reacting, 
i think two •d half year.; it night have been 
r JS'iiblo. but 1 think today to try and identify who reacted, 
r, r Ire wry n~d i;vv’e a particular j.tatenent that 

i.. roth-r UfSlcult c. ur.V - • he r.'- .e ibf-. if he 


.. j.r.^ 


JUPOC FUTKD'l'.Hs T an going to have to PUctoin 

!k» objection. 

'Phot* c rey r • 1 in 7. 

>^ pr-’T-’MIi 1 don’t ’me/*. it Jt.ie been a while 
.since i had had o:v? or thono proceedings. 


• i 


it centenary to tike an exception te y-. ur Honor r» 


ruling' 


JITS'.in FriUDlLi:; You have an automatic exception. 

Q ( L iy Mr. Fan ton) Well. Hr .Atkins, you hav used thr 

4 ,. vnwx t - • hi- orw rrint in j to the reaction thr t 

1 

♦ 

ton!- plan-? fro » th s take-■■•-rt. ray.vtd j.njfcho million dollar . 
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4 i I' 


V: 


■ i 


jr* ij 

I 

R 


u; 


,. .1 

ii 


ii 

20 n 


21 


125 


!• ' r.- , c>:- rj*• -';i■’ 1. ;. )jcr.rin j 

• i ' *.'••• < •: oil at Lhi;. 




l-; 


o x0U.il/irt7 that ntat'V’.* .;fc? 

V. * •::>*•* 1 •> >-x"„ 

• ’• t* 1 1 •• •••:.* i ’IvlV.iOl r.x Monti" 

->*•" c.r i-tytlt-.r. j li!. • tl.r.? . 

’To. 


I 


. I 


• • - ■ v . - lv 


v.:. an 


vi: 1 yo • cv.c 1 . r . ill retain. ir» th,ii corrfct? I 


A 


I^Vi.TO:::: J.£ i • tiuler :?i :r.v; your Manor's ruling, you 1 

• ? •*•' tlvi tiv*t ■!. | 

>T ”?..T r :?v’Vl* ' -U) r - t;n:* 

* * *' " * l 

i 

v-y iV. .1 -x... y.,j g -v ... \ic:.*.k . ,.l. >U .Atki:_;, j 

I 

* * ; aicfc, the rational I'.tIj r. Arlat ir»n.i noorJ teraiairt? r • 

| 

•run UW. igr.trd the co J•«*:./'/ oV.ecfcionc -Ight a£tcr the I 

'1 **• *: !•; • ’ 

* * * . 

» - • • 

no you have that r.totc...*nt with you.'’ 

o.f:;>..2.Ii. i : "oar "lon'.r, I ihonl'J not*- thin la 
tno’-J' -r unr»ij:-"tl ecfc. 

It in not r.ignco by ’r. Atkins. 

It it; notoO., thin atctc. ;v»t Mr. Chalet -r.yr., this 
to • •< '• ’/ y\:. AtUl’i- ?h 


\ ■ 1 

: atr, 


•* < t lv *. 


a:t'l ouch a 
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•r Afc ; :i.n .» copy. I b-vrk tt Zro .i hln co hr i 
-o -l i *l .»o ioc ;in»j xt it while he? u.v,. tha Land. 

I .etc i:>«vr:r f V- r-lnoe it 1; not a JcjicIcc otatenejt 
• »• • z.iiji in r.ci-'asii’j'j it >“o itr. "olot unless , 

th r • - '-jjr.i r . adoption and nine* 

r. »v../. • { u- it?.■ uc*, i think we ought 
•u right no*.: before anybody goto to uaa the 


• bo cireur**-tnuc^rj in takirg thir 
nti ..t it waa i rid rod hie rtatsnnnt and a» adopted 
then 3: ■ ,’wuldn*l bo troubled by it at all. 


• r, - .”*?rn:vir* 


•v a 


•.••• ,kio;r then. 


fr>: Frier.;. .u) '. id you iroad thi : • tat rii'-nt 

taken by ivc. dhuiet, at the investigator Cor tbo 
y< tal th ' c.io that guention-d yen? 
f. think I road it yen. 

thr. I iif.o tiufc you y o.-J it — 

T e J to • 3 i •'>. 


.Jhy did you reruue to sign it? 

t 

A aoee.unc I j‘tt didn't feel that T wanted to got 

i.nvnl.v 1 ;t chat point. 

I xcit it was r.y right to cucerciao whether I wanted 
t ) or not and I chore not to sign it. 

} (£y Hr. Rooeniv-;:,,} did you tell Hr. Mho lot that it J 

<•» i r; tm~ . t uhc: you yavu it to hii i? 











/ 










\ 


• i 


7- 1 
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~ ’*'<1 boon ce-tplotely behind It I vjuld have 
*!/•*• i.i, but. I tl:c’jht lik.i it v;. r. be in g to hen in 

direr:!., that ras ny opinion and that's why I didn't glen 


’*"* Veta did r.iflrm not affirm in a rt^nr.s of -- 

•3i! ••• i -r.-t this is «ry ntatcaent? 

tght. 

Vo i rn ; ! i.:. aver r.Ctr.. be *;retc it d~ro7 
Vos. 

ion 'aii ye.; that's okay, that looks like it's 

rigUL? 

"* yo-, tint's nothing concrete, that's 

ver- that'*’ definite! / '.dial: /. raid. 

i j there anything Jn there tl.:.t war- substantially 
d ill or err from vhat yen cald? 


J 'hGE i*i 1 I:vlT; £ think that under tlie circun- 

rMncea, although ha didn't adopt it ao hie statement, 
onse tint yes that lr» my statement, ho also said 
there was nothing in there that was net true, is that 
r ight ? 

i 

THE WITNESS; Yes. 

JUDGE FRIED? IAN: In ether words, this statement 
r- taker' irem what you told the Investigator end at that 
Point you looked it over and you found that there wan 






I 

* 
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t 


129 

nothing in the statement that wnnr. 1 1 true, but, you 
fell you didn't want to sign 't ccrcly bccav.cc you 

felt you had a right not to Sxgn It and It was being 

t n lcon '.rider duress? . | 


THE WITNESS: Yea. 

JUDGE FKJ’-Tir.?': But, not beer us p the statement 
wasn't true? 

THE WITNESS: Yes. 

JUDGE FRIEDMAN: He can be allowed to show to 
both Counsel and I will so rule. 

Q (By Mr. Fan ton) Mr. Atkins, how was this state¬ 

ment taken? 

I notice the original nr veers to be dated Monday, 
June. 26, 1; /2 end when I ray how, X n»an just what 
happened at that time? 

A Chi the 26th? 

<1 1«9 . 

A Ue.ll, we had arranged with Fred to sit down with 



» 

l 

i 


this I don*t know what the national Labor Relations Board 
called him, wo had explained to him on a one to one basis 
what actually happened at the meeting in the basement of 
Henderson. 

MR. ROSENBERG: Can y u speak a little louder pleas 
THE WITNESS: Uo had — or I have discussed with 

Fred basically wliat was going to evolve out of this 


a? 









»| 


l 



i| 
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3 


; , > n f . •_ 

P, . *ir thin - tr.Lonent ar/1 X agreed to go along 




-L U t i 

tic poi.r.t of signing it and putting ny 

I 



‘ 


on it. 

i 

— 




■ 7 - couldn't cvn tell you what the gity locked like. 

1 

i 



: » 1 


I iV»->a no rrcoll ‘_ctim of it. 

V 





- - I*-.n<ou,' !;i ?.'* ar:k you <i*»c8tions? 






as' irre he rouse hive. 





% 

Jo yov. remember? 





4X 

Y ~' S 1 ramenfc - him asking me questions, of course. 




|| 


Tu .in Ip f.ot ycur writing, I take it? 




* \ ' 

A 

Vo. 

1 




Q 

-eked you the questions, what did ha do? 


- 



i. 

■ -e these derm. ! 

I 




Q 

J.o tiiis a sUi tenant tint ho wrote out at that 




'| 

l? 

t-iii'Q . 





A 

Y cc. 




Q 

As you recali It? 




i 'i ' 

A 

V prt 




•)r* 'i 

Q 

1 an reading from this statement which you ycur¬ 




l! 

VM 1 

„„ 1 

PC! If 

ia ve read and affirmed. 





It says here, "Rossetti explained what would be 




*; *1 *1 

«: 4 il 

i 

i 

toppening on VJcdncsdsy at the election. 






"Then there was a sort of question - answer period 




■ M i; 

|| 

when 

one of the nen ached Rossetti how much money we 


1 


) 1 

it 

would 

get with the Union in. 

• 
















A 


■ <?> 
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"Rossetti told us h - * did tv: s bin? at that time. 
,? >k. *x he raid ronoShArg •'’• out; the Confcny making 
$1 rat 11 ion last year. 

"CtK? oC t*'« nail ashod brw could t’’r>y mike that 

nuch. ,! 

It rays ’’Ho did not ray --" 

Thare Is a marginal note here, "lie did not oay 

whether this was ret, groan or yeofit." 

«e 

Is this something you '• ’Id to lir. Chalet? 

A Obviously if it was a . rhinal note it was added 


It'tor. 


You don't recall any In; 1 ; tint yourself? 


And 'lloenotti answered to the affect tint we have 

{ 

to knew they are ranking a lot cf money. 

j 

"Then someone, I'ra not sirre If 5.t; was Ilossctti, 

I 

said 'Look at Salvati'r house, it's worth about $75,000'". j 

I 

How, you recall that taking place at the meeting 
Just as you stated it here in this statement? 


Q Than there was a further comment here, "At a meeting 

with Henderson and Salvati Just before the meeting with 
Rossetti, we were told the Company netted $300,000 last 
year 




Toll us about tlrnt 
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Can you recall cny such meeting about that? 

i 

7. recall a nenfcfng, yen. , 

I can't actually remember whether the $300,000 

* 

figure ve* Actually whet they tlarcwn out, but, I know * I 
-L ' 0 * r.r•.h less thnr. whet Hr. Rossetti l*as raid. 

’ ’ i dl-.t tl** t r.e: tir;o occur? 

i 

a was previous or the day before the election, ; 

i 

It was actually le,cal for them. 

» 

i 

.-; was the meeting lust before the election? 


i- ht. 


h; T cn there is a supplementary statement which 

Monday, July 10, 107V., two weeks after your 

Mis st g •'er.cn t. 


Did you see Mr. Chalet In person? 

I don't even redly remember what he looks like, 

You don't re siibex* the second meeting? 


Q And in this statement which you have indicated 

j 

was tiie truth vlien yeti submitted it, it stated that "When 

) 

Rossetti mentioned how much money the Company made last 
year, I believe he said one paint two ox one point three 
million dollars. 

t' 

"As to this statement concerning Salvattl's house, 

I 

I think it came from J. C. Anderson. Rossetti did not 
bring it up." 


r 








/ 


1 


I 

/ 


X 
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. l'r - T - »— 


4 ’ * •" l [ : ‘-‘to? elro Ui.it you cun recall 

,ns ° r tooic !**« or any action taken, CO n- 
" r "yti.inc that yec o’ n~d ta addition 


■ f ’!n t ' ’ n •- -7 j 


i,:w * r °~ ns bnck to th<i — since I have exhausted 


- • •» L.::> Uionrat, go-ig lack to th< 


' that you and i hnrf a little ever a week ago at 


1 *-3-^ u»sc j :u g_vc rae in your c-.-m words uhat 


you remember cf this same netting that we have been 


; >r, >bc.t hero today, I m roidJ.no ren ny note-, ,)crt 


• Chalet tcoh cl <r.cn v<vv r ... 

* • • • • ■ * ’• i.n? same. 


" r “ 1 ;;oviid y°* tell no t/liathar you recall l 


iriS 3 GOrrect account oC the sub ject natter covered. 


,4,1 * RCS£i ®EP*G: 1 &Rl £°ins to object, ycur Honor. 
He hasn't attempted to refresh the witness* rccol- 


1 ec t icn. 


Hc i3 n2kin S 3 wh °le loading statement c 3 what 


supposedly this gentleman said to him. 


Hu is going to read hie statement find ask him if 


he said that. 


i-t is leading and lie hasn't tried to refresh the 


witness' recollection with cay informatics. 


?Li * rAKT0N: 1 can ^hc-? the witness ny notes if 




\ V 
’V 




/:■ 


, , }\ 









c \ 
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he can read ny writing. 


J-.DOE i. UZUYc : Ucll, f an!: him if ho recalls 


what he said to ycu last week. 


1^** ~CLOT: Tnat's what: I mr going to s&y, your ’ 


honor, lurtlwmorc your Honor ei~c- If: is nature of 


cr..: ;t pr e-para t leu Icr trial, it isn't racrascrily ad- 


nis- Lie at all on that basis. 


-** v » ANTOH; oil, do you recall telling me. 


Mr. Atkins — I an entitled to ask the witness what he 


told pic in preparation for this hearing. 


20L0T: He is impeaching his own witness. 


1 . FAN TON; It's a question of refreshing his 


' ^ j • 


ilCSErniEilG: vie cro not hi teres ted in recalling 


what ho told you, wc are interested in recalling the 


orlgli.il events. 


JUDGE FRIEDMAN: 1 don't wont you to tell me 


what bo told you. 


MJl. /ANTON: 1 an saying, your Honor, what he 


told pc then presumably wag his recollection of what 


happened at the time in question. 


I don't see anything improper about trying to re¬ 


fresh hio recollection to that extent. 


He came to ray office. 


I did the same thing NLv. Ghai.ct bad done two and 


- 




r 
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bu ?.£ veers a re. 


, FRIFiJT. : \ * hrn ?•&*. CL-.’ *ct requested hi.-- 

f 

| 

to rr.ikc & etatenont two end a half caller, It was ! 

k 

., rr -r chord/ after the event. . j 

0 

Ibis xtJ appror Irately alreost fro find a half years 

i 

• - . si gentle • : concerning the 

f 

... _;i -t mat cor here and If you ere asking hln dia he 
ti 1 ye- •. this or did you tell re- this last weak, tint 
icf ” fit. -cunt, I think, to really question the veracity 
oc your etna uifcner; . 

I 

IIR. FANTGH: The products cf recall. 

Tr s. ROSENBERG: Your JTonor, nay I be heard? 

T 'c.. v"i of the nr*.:-? Federal little the l: v?s operate : 

i 

under, the rule recognises that Cour.rcl Is not always 

I 

free to choose which Individual or individuals he is 

?,oix\[' to La required to prove his cane with and I think 

f 

» 

to at least substantially cr.pcct impeaching one's wit- 

I 

ness, it Inc been nod If led. 

JULK.E FRIED?fill; Yes, I an not arguing vrith that. 

'Ll. ZC/L0T: Here we arc trying to recall what 
was said about two find a he If years ago. 

This witnecc allegedly last week v/ent through the 
cane process and today ho is being called upon to now 
do fiericthing which apparently In a week's tine he has 
forgotten about. 
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would obi ret to It. 


.n.L' . ' :r:v: ; kail, i -?lii tell y- • there 

is a difference. 

' w * ek !l - t-Ttrying under oath, today 

he is cubjeet tc prosecution for rot telling tha truth 
- nd I think there night bo ctne difference there. 

•hk. ZOLOT: I would die sent your Honor from your ; 

comment ; jcauoq I just can't accept that. 

AfJ t!le cay inn goes, wh-n you ere talking with 
Counsel, level with bin. 

I 

JUDGE FRIED: l\N: I don't always a so iree that. 

have seen too many of 1 esc hearings that ere 

popped open bcasu.:a -•• 

*“'• *•*“ i0;,: ~ i? 1 c ” 1 ~ r 1-nr a it ted a rninutc, I 

i 

an realizing go I cm reading tnis statement, it ie not 

any dlfrarcnl from what ho lies testified to on the stand. I 

JbDGE FRIED? i\N: Well, we have been arguing for 
nothing. j 


r . I 

Let c proceed with the examination. 

* Sl * FANTGN: 1 apologize for taking this much tine, j 
^ !Ir * Fanton) :ir. Atkins, you remember being ; 

questioned by lie. Salvati about this statement that Mr. i 

Rossetti made about the Company making more than a million ! 
dollars ? 

I 

A Yos. 
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! h * -ration yet n~ tbit, win that after 

the clu~i_i.cn. 

A A for7 da ya after the election. 

or the nillipu 7 ?.,. 

aSc " Jt rii,it •-** «>c election cud after that. 

- £3/, a •:t.w days lit between that, this felloe 
ccr.o lor the etateroent. 

: 2uiV * fcolns lack to th ~ ^PStirs that you had with 

Hr Salvnti and Mr. Henderson, lust before the election, 

“ a ' U; xs 0112 or da 3’s before the election, I presume, 
cell us what you can about what was said at that meeting? 

x. n l..J. "sz vh £>t you orn rear*. 11. 

A 1 xeoU ? dCT »*« will v'nt m aetaelly raid e ::- 
cei t that it isis after we lave been with tlic Union and 

“ a M «o quantionins whether the nlllicn dollar figure was 

right or \jrcng. 

1 don't actually rerxenber if uc questioned Fred 

ri I; ' ~ r c:: tha P 0 ^ ^ whether or not that figure was 
right or -wrong, but, the closest that I can ascertain, 

, ^t looking around arid knowing prices and thing? like 

Chat * lt: ,ar5t SCQ ™ d that the nil 11 on dollars was v.-ay 
out of the ballpark. 

Hr.:, whether anything was actually said by Homer 
Frctl to the Point of a lesser sun, I don't remember. 

^ y~u rcnerftrr the profit a beiny discussed at 


1 
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t : i ri ?: c: meeting r •'myt:hit"? l.- V" rr if] by !lr. Salvnti 


c r ' . ”r kT err.on ? 


M2. ZCLOT: There is sore confusion as to when 

this cenv'v/oatirr; too’; plr.ee. 

JUDGE FMXLi•*i/C: All right, let's clear up the 
Li ' r.i it. 

!3l. ZOljJi : Ye?, after the Union meeting? 

• M. VwIToII: I -nr.t t*~ grt ’ h? nniiit clarified 
as to whatever extent, yotrr Hr?'-* f c ?ls . 

JJDU-E FRIHUMM’: You car auk the question again. 
Ivot the record speak for itself. 

T .?T.CT: 1*11 pick it up cu cress then. 

»•; (TJy r-r. Fan ton) Hr. A thins, do you recall meeting 

;it!: Hr. Calvati the Holiday aft: moon before you went 
to the Union meeting, the Union meeting you have been 
testifying about? 

A I have no recollection. 

<) You don't recall meeting with him befo’' - that 

meet in ?, this was on the 12th, this v?ao that Monday, 

June 12th? 

A I night have, but, like I say, I don't actually 


recall. 


You don't recall? 


This was a crazy tire, you k.acw, there wore Just 





i 
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1*10 

- r ">rny ?». ’oi\!e b -Jr ~ - * *-.k i , C( j, 

At vs yi r t .11.:- 7. dU:\‘t Izt.c^ whci.h«r I was 
cc.iing cr going anc^It'c hard to rcmtrtber who I said whnt 
to err d that 7. did, yrm i ; . Wj whether T raw hi-, at ouch 
n-J emit a tlno or this t*..a or another tine, you know, 

■t ■ to n« at this point. 

'•i I’x* , lot mo tcha you back to the lent meeting 

ycu 1: d chr} election which wr: as I understand it 

conducted by Me. Henderson and Mr. Salvati was present 
cr a large group was present, is tint correct? 

A Yes. 

'* C n yen. toll no i.'v t’r»t tr-efting wes conducted? 

vlvn •’ or U~- it noro or lose 

>u.;stici’.c mid answers V 

A in, it was after work in the store. 

Sphered around the rear of the store. It was 
sort of liks ,? pep talk. 


Their r so son 3 for not wanting a Union, just a pep 


talk. 


Who did tlu* talking? 

Hr. Ilcnderccn from what X rarerbar. 

I'm sorry? 

Mr. Headerson. 

Did Ur, Sa2. vati r. :> y OF.vfchint? 

A few things, yen, but I?c. Ilciulemcn did the 
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majority of tlie talkl. ft. 


Lid ho hove a .•-eye red t - . 1 : c: M'.yvh. Vv- he was 
talking Iren, a piece c£ paper, uo you recall? 
t I don't thfe’k fo. 

C You don't rcctil? 

A i can't be 3 tire. 

Q ’..'ere there any questions froca cnpioycec or was 

it th'~" talking? 

A If ell, it vac sort c:T like a lecture in the be¬ 

ginning and then a f c: quer tic:.s wera re iced, what they 
were and anything like thee, I can’t recall. 

I’~ euro questions r.m! answers did evolve. 

<< :>itl ’h*. Hemleracn nr.’: '•r e qrestirm? 

Yon. 


- *V 

'•f 


You renenbor sem*. sing asked? 


iIcaj long <3id Ire talk, ho;; long did he apeak? 

I world rav the whole oeetir-T, lasted 45 minutes 


and Iv* "er taIking about 25 nine tec. 

Q I Low long did Ihr. talveti talk? 

A Around another 20 minute.*;. 


.'/'.ether 20? 


Y ec. 


And you are cure this rr-23 after ro.rk? 

Feli, I r<rne ,, .ber geiny. hc^.e fiCuerweru.**, whether 


/ 
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•.r f, oe r»: trv 'tr*!: cr rUethcr It vsr n special 

I 

r. •'•lied in 1*’ ’■» middle o'. Lbr* day , you know, I 
can't recall. 

Ar. rear as you ctm recall, tills wtie tbs day be- 
icji*A th.’! tier; or ?.r. a t one before the election? 

i 

> ’iJ -- ' i. o*ac t. • her it. t*as t!us 
cv h vr.riG ov tbo day after — It definitely wasn't the 
/V- aft :r, 1 . - whether It .«.’3 before the Union cr after 

i 

I 

• v. Union I can't roe211 tint cither. 

Iciw Ch t. ;.cs legal to talk to us tlicn >nd 
rh m right after that they couldn't cay a word after tltft. 


r,*1. — 

- -. - w V ‘ i 


c fclr-; lost tine -- war. that the last tine 


:!.ot aither hr*, llcnder^ca c«* be. : *' l~r ti tniVd to yea 
beiore the election; 

A Ycc. 

I ; .w long — you raid Mr. Ilcnderccn talked about 
25 minutes? 


Vst.] about Mr. Salvntl, hw long did he talk? 

A ’.fell, It was shorter than what Mr. Henderson had 
to cay, an far as an rrsict tirw I can't pin It dorm. 

Q Ac bc31 you can recall. 

A Roughly 15 minutes. 

Q Well, you Slave »a definite recollect ion of sene 
questlco3 being ashed by employers? 


N 


« 
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Hot definite ■:< . 

I can' t oven • * vo you ** on aval c^/i ■; 

-o you recall cny questions? 

T>-' y u ; -:vn ny r- ot 7 -ot:ion of cyiert ions being 


* . 


i ■* 




1 coif 1 uf' with ■. l.. •, ’tv., 'u*>*■ I>liie crocroto, 

Q When you rr.y you could c:c~i 3 up with a few -- 

» 

A '-.'ell, y. s»r*e ir, I j •’r.l 1 was qututtoning the 
mill’/a dollars and I wanted fc find out fren them wither 

j 

Hat wan right, wrong or indifferent. 

I 

Q Well, do you have any recollection now of asking 

any ««action on that: subject? 

A You refin t he cnplct'c^r or n*>? 

i 

■; - 0 ’' u ” r: .\y r;i iho t“i\: r>. :s asking that question 

l 

Spar fically. i 

A He, I don't. 

I hove no further questions, your 

Honor. j 

JlhiGF. FiUiT>Il\!?: All right, .ir. Zclot. 

CROC S •IC-LM I UlYT ION : 

^ (By JV. Jiolot) Hr. Atkins, a reference has been 

i 

made to a statement which you confirmed tluit the state¬ 
ment was correct, is ny understanding correct? 

A I — that’s why I didn't r.ign it because I 

questioned what Imd boon written, 3?ut -- o*7Sy, I will 


* -i 




# 


* 
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h ir. did .-•on i"'•riion rente5 1\ rr to uliai: had 


■5c*'a v.rlttcn In the statement which ir, now Respondent 1 g 


hit 5 


I vao qaertioning as to who ?.d what. 


i -s i; y. •‘rr in /rr: r.ir.J that '.'her. Lt 


’> -» board 1’teld Esc. tier, "What was Gaid 


did not cense n« to cturnge ny nind uhout 


jiiv; to vote in too claction" ir. that t 


. tatcr-cr •. 


Definitely. 


Sc whether t!;c figure vaa -- 


cl ion* c rv-ttrr to no. 


Hy mind war. r id a r\ 


So, *;i oth r it vac a nil lien dollars or if there 


•n - any conversation with respect to Salvati ac far 


v m arc concerned, it di n't natter? 


Yea. 


Ao far as you know, do you knew of any p'»*■<-on 


aa in attendance at that meeting whose act i 


vr'th respect to the election was clumped by that statement? 
Met directly, hut, I have an opinion, but nothing 1 


c« ictc, again. 


I Just want to acl; you a couple o.€ r.crr c questions : 




/ , 

/ 





I - f 


« 





/a. / 


■ \ 


/ . 


/A 




/ 
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Are you currently working for the Company? 


Q Uhon did you terminate your employment? 

A T’.’o tree?;/* after the olnctiin. 

0 Nero you or-> of fcho In-U-.'iduiis aceused of taking 

itv 7 ;; or l'i br and riur ay V 
A Right. 

<i T!y this Company? 

A Right. 

ti Now, the last thing I v.'-nt to ask you about is 
the circumstances under which you made your original 
eta tern ."tit to Hr. Ealvufci about the mil lien dollars. 

Her; <! ivl it iiappen that that oenvarsstit ■ cane up 

bcf-’ccn yaursclf and Hr. Salvati? 

A I personally didn't bring it up. 

Jerry (InWide talked to him first and then it woo 
no and Peter Garrick. 

I was the second cue to talk to Fred. 

Ue xrent do T .m into the basement of the stcra and 
he asked whether I had hoard the million dollar figure 
raised and I told him yes, and ha caid that he would get 
Gcmecr.o there to take a ntatenent to that face. 

Q Now, I have the* Stenographer read back the answer 

because X was uncertain about ycur answer. 

First, did you have any conversation xrith Tir. 


. 1 " ; ^ / 
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‘."'••i.- ' rr ' c. Henderson following t Hntcn r^ctteg 

■■ it ■ cnr: • Liu'7 nil lieu -ollar 


l igure 




5 v 7 V 2 ■ «y dir.'unsion r .f.’ either of then 

. ■ f • \ ■» . • ; n «. . rr • , 

— i . ll -..i. J-> i-"U- 1 * 


y - •. recall II . r • • • etti s'. • ':nr> scue point 


-,y t'hr.t it » 


■ I£ a -illion do.llc.rs to 


it 1 c j , i .. ' ..i-. u .-i.-c; the • atievai L*b\e Illations BoatH 

A Co I rvrrsr.ber hln 33'-ing that; 


:? vr :n t: that .-'fret: 


x In ti.i 7 st&tCi.iCat v..-. • es. o/ hid c acting 

i 

• •- * -crht'er. end S«lvatl, Henderson being the President ; 

.0: Henderccn b’rtw hall b'uppl; 9 just b •;vorr the ms ‘itir.g 

i 

with Pur-sett*, the Cor-onny netted $300,090 lost year. 

i)o yen recall who rtn’e that statement for the 
Company, whether it *1 l % * ilon dors oil or Mr. Salvati? 

A I can’t recall which it wan. 

t 

I 

Q Do you recall the circumrtancco --by the way, 

that statement was made, is that correct by one or the j 
other at that nseting? 

I 

Yes, but, whether it was 300,090 nr another fiture - 


I have no idr-. 
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» 


Po you rcccll the elvc-.irotoncea under which you 
hn,! r* discuss ita n!v •*’c bow much profit the Company hss 
nod a In the last year? 

^• ”11 i; Cvilvrtl end i , cTi’H’7**"cn? 

Q Yen. 


Q Prior to tfcrt meeting, had you received two letters 
irora the Company with r oz peet to reasons net to vote 
for the Union, being Charging Party's Exhibits 2 and 3? 

A Yes. 

Q You received one from the Union? 

A Yes. 

Q And the Union letter said they specifically, 

■ 

dix.' it not that n An far <*s promises arc ccr:comc.d f we 

» 

have ily made one and we intend to keep it. If Local 
191 a>3 voted 5 -1 ep your bargaining representative, you 
will represented honestly, fairly and by the largest 
end strongest Union in the World." 

i 

; 

Is that right? 

A Yes. 

Q Did Mr. Rossetti repeal that statement at the 

meeting to which you refer to? 

A Yes. 

Q He couldn't promise you anything, everything tad 

to be negotiated? 
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ii; t T 7 no d<>! • flgurc" cr ha: nulla *:*• would 

oake or what fringe borcfits we would be receiving, vjc 
7 'ul:1 he vc to frit down ft € ter the e!."* ticn with the 


*v. ,-•* 'in'! ascertain. that. 


-d th- die-uissioa about 


.>:««• i'.V.e Jorapany could afford to pay? 


Court of Appeals. 


fFANtlllATICN 


Q (By Judge Friedman) You stated on your direct 

examination area c one how a million dollars was tossed 
into the air. 

A Yes. 


'hr. Rossetti f;4ld in effect it <Jcosn*t- nflke any 

I 

iif.^rcuce, you h vc to negotiate it out, is tint correct? 
A Yes, right. 

■f-. "CLOT: Then!; yen vc~y much. 

Jih.-c-r FRIED! S'”: no ycu ’vv,c my elites felons V 

i 

Ml. ROSENBERG: I!o. j 

JUDGE FRIED:Iul: I Iavo a Question and I will 

be perfectly frank. 

This question arises out cf the dec is i era of the 


Do you recall wint ms said exactly aboitt that 


million dollars? 













V ‘ 
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Hint t: Ur ‘ nilli.cn doll/trc war cf-ttcd? 

You mean how It got In to *be • liscu 0 ’;: iaxi 

Ko, what war tsil About tk.a million dollars. 

L^t no f.pk you this : 

l'id they ray the Company ircvr.- i a million dollars, 
••a do n million dollars? 


A They said -o nillion dollars. 

I questioned it myself. T . r.-r o d: .?r that and I 
a eked Mr. Rossetti was that ’Profit $n<l ho sard no, that 
that wa:> gross, before taros. 

JUDGE FRIEDMMi: Olay, tlanlc you. 

!?&!!£ JATIC'J 

Q (L*y lit. Rosenberg) Mar 'verybody at attendance 

at the meeting when you asked this question? 

A Yes, but they weren’t paying attention, they 

were talking among themselves and I think that I was 
probably the only one that caught on to that. 

I explained it later to the employees that -- 
Q You did explain it Inter? 


Yon. 


FiiRT? lT.il CROC S - ETAM JIT AT ION 


Q (By Mr. Zolot) What did you or plain tlut meant? 

A I explained that that meant Henderson Trumbull 

did not make a million dollar'; profit and that was like 
before the electric bills ar.d utilities were pa.id, l;afore 


9 
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:: :.?vo \vi id am', you !mev, t-iore were «i lot 
■£ uLIfij-j'”. tunt i*ivo ' oe con;’iitlcix ', that i• *«•c tv3.su* t 


prof It. 

l J! Uh/T> d It! yc.X ’TCd'C C.’c'l stHtcmont? 

A Hcfom fcha election. 

7 -• -V. VC;*. afcfttSrCiM:? 

A 1‘he employe03 at Che Union hall. 

'i U ui you r«a he it to all the o.-pic year then pveo ont? 

A Hot to Gil of t '2 employees, Hist the non tliat. 

-arc at die Union isnli meeting. 

You df/a that before the election? 

A Yt,, .eight. 

• /-Oirr: I hnvo nothin;- £i./thsv. 

JIJIXJE ?AIEI)1IU«: ie thorn anything else? 

M’. /.CLOT: Rething further, yt?ir Honor. 

Ifil. FAHTOR: Yog. 

PX'HriECT FXAMITATJ.CXJ 

Q (£y Hr. Fanton) Mr. Atkins, did I understand you 

to toy that some ex the non that were at this mooting 
were angry? 

A Yes. 

Q When tliey heard this million dollar figure? 

A Yes. 

Q Did they express thslr anger verbally in language, 

if you can remember? 
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Tl« T.G'TETb'iTya.c; Your TT o: t - ly’.v" per a over thin,' 




i; 

* h 

*. * ! , j v eyet ’.*■ tv:*. 



.i 

II 


FAN TOT J : I Gra going into things that have 

| 



• 


* 

• > r* 

■*n brought up on. crosn-axe.ifrtAhifn. 






‘ L. £OLCT: I Aon * t rce*H opening it up, your 



' • 

u 

Ik 

i or , 



7 

j 


JUDGE FItlEDIlMl : Pcrhfip3 I did. j 






Vretoed. 




i 1 


(b) Mr. Fan ten) Mould you answer the question? 



4 ■ 


A 

Do I rcoierher exact word."., no. 



n 


Q 

• 

By the cano token, v'fts Mr. Rcseetti present when 




«! 





i; 

yo 

u explained thin, you cn id yr;t mdo an exploration? 





* 

A 1 

Vo. 





Q 

He wan not present/ 




i 

i 

A 

Ho. ! 



' »i 

!; 

1 

' \ 

T .There did that take ple-vo? 



/ 

. > 


A 

I.ita- I nail, in the ynr 1 itself, in work or 



A ) 

A 


sensibly in the Mr where *;r> wore alter the meeting. 



^ t . 

•'•I 

*| 

Q 

How rv r .ny people wore in tilxo bar with you ? 




I* 

•i 


Two. 





Q 

Mint's that? 



20 

II 

I 

A 

Two. 



23 

Q 

Two others? 

1 


2 * 

jj 

A 

Yen. 

I 

| 


* 


Q 

Mho were the}’? 




C 
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1 

1 

i 


Garrick «~i;d Jerry Guta Ido. 


ot * w * .Ire**«5.rin .Jc ye- t genii having with 
those ren who were at this nesting boyond this discussion 

at tbs bar? 

X r:nt the np-c±ii;n of your recollection lust 
•I:, ye-*- vt -2 not pwr.vA.tbed o testify «*al css you could 
describe who you talked to or what you said to them. 

I claim the: sane rule applies hire, I vrant to knot? 
who you talked to find whet you said to them and where 
yo.i said it and wir •- response made or utot questions 
they nay have asked. 

A All at once or cna at a time? 

Q An.ysrty you wan?, to rive 

I’OM hove mentioned Gr’rry Cate Ido ct the tar. 

A We were in ny car getting to the Union toll, 

sc, naturally, we ali. left in my car to go to the bar 
afterwards. 

^ When you say all who was in the car? 

A Cataldc and Gerrick. 

Q Continue. 

A \]q were discussing among ourselves the million 

dollar figure, tossing it. around and then I ex pin in sd 

to them that they have not Just made that complete Amount, 

a million dollars profit which afterward they seamed to 
understand, whether tt: any difference or net, .it 
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'.z i r. ’ no. 


1 r: ’•mbcr J. Ardr’-'- i }*' r t beTern '.In’ election 

. i 

asking na what I have told Garrick end Cctnldo about it 

bcefivra somehow it pot; bee!: to Mm, to T. C. 

:>), I axr»ic Sard it to him in the yard tho day • 

c. I; ' 'ii o 3. on t Lo n. 

0 Ur.o this before tho voting or of ter the voting? 

i 

A 3 e Coro. 

I 

Q Centinuo. 

i 

j 

A The rest I can't a«-tua Uy pinpoint because it 
too!; piece during tho course of the day, 

i 

\'r have r-t.cn each other in hits oit»> piece** rcr a 
minutes, 

I den*t ronerriber telling H, -- *rr/a fi.J. or 
Jerry Donas, I don't remember. 

i didn't tell then anything. 

! 

X jest figured they have enough brains to ascertain 1 

« 

that thcrnflelve3. 

q Then tho only three outside ycursclf with whom 

'i 

you can recall discussing this would be Garrick, Cataldo • 
and J, C. Andersen, correct? 

A Right. 

Q Now, talking about Ccrrick end Cctaldo, lust what ! 

! 

diner/’Sion took place? 

Givo uc your own words ’ s to vhat you said t*nd 






t H 
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I; 
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i 
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n 


!.i ! 

'i 

ll 
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:.v.at Che;' raid. 


Wl'-r.- could '* nil tier, dollars c r *'(* f ror ? 

Q New, who ca id chat? 

A Gnrr iok., X ’relieve. 

Hcer could they got that touch money and in our 

o m nlivls . •. Hist c.< tfl-’r , 1 »• • l ~.~ 


Q Not ill your mind, what was raid? 

A Q’eny, 


Ue just Iccpt crying over end over, a million 
dollars, a million dollars, a million dollars. 

Q Wora they angry with this? 

A Upset. 


J. wouldn 1 1 ray an;vy. 


They i:-.:r.e, you knew, just 


l 

I 

I 


' 

i 

i 


< 



Upset. i 

Q In ycur earlier testimony — | 

A I raid mad. 

I 

^ In ycur earlier testimony and it was objected to 

; 

because you could not relate ii: to a specific individual 
and convcr'cacicfftc. ! 

I 

New, the conversation you are describing now, is 

this whore you observed that the others were uniting for ' 

i 

the Union and against the Company? 

Is this the conversation where you have Garrick 
and Cataldo for instance? 


*• r 


lo this the conversation? 




f) 
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‘51. ZOLCT: I object, thin cUlr, for a conclusion. 
Ho Is L-’qvut o' rt?eh converseIons. 

IE. FAiJTGM: Ha gave his Inpress ion before and 

It *-/ao excluded because ho «~ov!V.*t rrlste it to a 
spec If ic povr on. 

Jtruc-o nmmwu n«, h a * r trying Vo :in i1: dwm 

to an individual. 

^*0 ahead, Ash the question. 

IE. FANTCKs Co you ter-e the question In mind? 
JUDGE FIOEDMAITj Per Ini'? you better ask It again. 

^ (3y Hr. Fanton) You are telling us about this 

conversation at tha bar? 


Yes. 


‘i ''bzvG you T,era angry and they were epgry or mad o 

upset, whatever torn you want to use and you are re¬ 
ferring to -- 

A A million dollars, a million dollars. 

w ® j’JOt kept cn saying it. 

Q Let me ask the question. 

I want you to be clear on the particular dis¬ 
cussion that I an talking about, this is a discussion 
after the meeting and at the bar when you were talking 
end you said that they were raac^ angry, upset. 

Those were the words that wore used and I asked 
you if it was from that conversation and discussion 
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t’nzt you this is press ion v.hic!i you talked about 

earlier in yosir lerf f - zny. 

1-31. ZOI/JT: I object. 

HR. FAWTOH: Tvt r e finish it. 

T’iH Ut'IMESS: l)i:» i ascertain from that wlvother 

they Tv ere- r.tfid* 

^ (Ey ilr. Fan ton) Whether they were united ior 

the Union and against the Cor pan y. 

'R. 20I.CT: I object. 

Ilia tc3tlr<on> with reapact tc those trio Individuals 
is already in the record. 

I 

They hare testified nr; to ti ell* reaction an to 
* 

the events cf that rcet '.r y. 

i 

I k ey hr.vc testified before yc:r Honor, I just 
think it is in proper to get c;xh evidence third hand. 

JUDGE FRIEOlftN: heH, I think, regardless of what 
the other tr.ro testified to, he can testify as to what 

ho observed ar.d what he saw. 1 

i 

HR. ZOLOT: Hot to the mental state or reaction. 

. 

I 

i 

MR. FAN TON: I am asking him what they said. 

JUDGE FRIED>SVN: I think you are misinterpreting 
the question. 

MR. ROSENBERG: If I may be hoard, I don't want 
to take n position, but, Hr. Far.ton hes in his question 
assumed a fact vihich is net in evidence in this proceeding. 








t ■ 
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r-vt _ v. : •? r.i'or If .' ’ 1 y r!e:? 1* ,* Tpyp 

’.Icr.-r'c. 

.JUDGE FRIED; ;\2I: That's right. 

'T*. ’ll h?«; fi&suncd that fact lii 

pkrac l:v’ that q vastier; which ir Lu y*v«. per. 

IS;. FAETCU: I bug *-° GiLlYr «.i'ch fiu*t entirely. 

I an entitled to ack a question and the reason 
■j'.,*» answer :ic excluded before* \rw j>r this very reason, 
there waren't enough specifics separate on it to give 
it sufficient weight. 

JUDGE FRIEDlfelV: There was no specificity with 

r .-r_> r j 4 n dividual t to what , en«! what 

h ‘dividual appeared ;.i react •».- n certain manner. 

It* you can pin it do ti to Individuals, flue, 
if not the Grt.no rule is goivig to apply. 

1Z\. ROSENBERG: You warn: to knew wijttt these in¬ 
dividuals said? 


for. 


,'ANTGII: That'o right, that's whet I am asking 


HIE WITNESS: I think it tan here where the three 


of us decided to vote for the Ikiion. 

Well, not. because of the million dollars on my 
part, but, because like I cay, I had questioned it and 

found out it war. gross, before taxes and £ finished ex¬ 
plaining that to them and they locked, they looked up 
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\t -•» nu.’ raiil, we are going fro otic!: by cur decIrion 
on vote -Tor the Union. 

Q (By Mr. Fanten) l.’ho w®s that? 

t 

A Fotev Garrick end Jerry Cntaldo. 

^ Other than these two gentlemen, J. C. Andereon 

is the only wo yeti L Iked to? < 

. v I 

A xes. 

^ iio:?, do you recall what he said to you? 

i 

Bid he ask you a question and you answered it? I 

j 

L T hat happensi? 

A Basically it was tiie same thing. 

T .’e would look at etch other and say a rillien 
deHart, and X said million doLL'.re yyone before ts:ce~. 

I 

^ Uhat did ho sayi l 

A OU. That*s it. I 

( i Ho luct said "Oh"? j 

A Yco. Like it didn*t matter. 

I 

Ilk. FAliTGN: There ic no Question pending end I 

j 

move the answer be stricken. j 

JUDGE FILIEDMAH: I am going tc strike that. 

Q (By Mr. Fsnfcon) On cross-examination you were 
asked by lh Zolot if you know of anyone who had clanged j 

their mind because of this discussion about the million ! 

! 

dollars at the meeting in quectlea cn Jmc 12th nnd you 

\ 

maid not directly. 


« * 


_ 


— 
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'hit - tlo you hive c£ anycr t who clanged 

hfr tvi-5? 

A 1 don't. ^ 

l l IjO then, ^ directly, ;.v«r.C: v > c the reason 

roi’ the 12 .~o of the word directly? 

*** ■•• l*«3Crd ft' tr.WJ ' • t f to-» 's' . :i' * hv/clvcd tlvtt 

things -- not that the nillioM dollars hfid changed their 
ninds, but It had strengthened 1? . fortified it, their 
feeling. 

Q i’hon you say you heard that afterwards, was this 
fren the cano group of people? 

A Y os. 

'i nd did you hc'r tills f cci rj.i o ' thrs? 

* - 

• ;. .'a 

** »' V » 

I can't give you spec if ice. 

Q You can't give iss specifics? 


!» 

, v 

n 

You 

can't tell 

155 tl 

*» < 

i 

CO 

i 

A 

No. 




MR. 

FANTON: I 

have 


Honor. 


JUDGE FRILZTrllN: Anything else? 
HR. ZOIXTT: Nothing nice. 

I!R. ROSENBERG: Nothin? nine. 


.JUDGE FRIED1SMJ: You re.y be excused 
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Oitn.ess d.) 

• -Ctj-.. J.;': All right, nr'ceM. 

CANTON: ‘hr. Baldwin, will you take the stand, 


Whereupon, 


:vr:o riD eatjkjtit, jr. 


wa - caii€d as '•»* cn be’/:if of the Company 

ana, having been first duly swcm by Judge Fried ran, wcs 
examined «nd testified as folia-: 

JUDGE rRIEDMMI: Uill you please be seated and 
oivs your nano and address to the he porter. 

TUE WITNESS: Raymond Baldwin, Jr., 43 Hickory 
i*vue, Fairfield, Connecticut, 0(3430. 

uzni'cv r::\iriM\Tici 

t V'V ***■ • rflitcon) xiz\' t i hr. on id..-in, did ycu liavc 

a nesting with Mr. Cataldo who has testified here today 
and Hr. Salvati who has also testified here today on 
June 19, 1972? 

A Yc-s, 1 did. 

Q That was a Monday? 

A Monday nom in 3 . 

Q Will you describe for the record what occurred at 


that meeting? 

MR. ZOLCT: I object unless it is germane to the 
issues raised by the remand. 

I don't care what they told hiu 
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r*. FAUTCi:: It's corroborative cf Hr. Salvati'a 

and reinforcing and coTcborct i~r t c r degree Tir. 

rn. i.OV.T: ITo. Ln n •?- ? ? v:’eifvui t:o the events 
concerned. 

IT h/„ is !v-vin*> a ccnvor:. M:ico with individuals 
who allege that they have ccav'ircaticns, tint's hearsay. 

JUDGE iicIFDliilJ: T . will take it for what took 
place at the conversation, but I won't take it for the 

truth c2 the matter. 

HR. ZOLOT: Uhat'c t’r:- -levancy? 

JUDGE FRIED:SVKs I don't faro.-y. 

MR. ZOLOT: I am objecting, irrelevant, hearsay 
er.J I think it is inproper. 

it. FAPTCII; I am prepared to concede that it is 
hc-tm* sc y to a degree, but, by the sema token, hearsay 
as we all know is admitted in these proceedings, not 
freely or rightly, but nevertheless it is admitted and 
I think ycu have a witnoso here, with respect to this 
meeting, Cataldo, who was the one originally tint gave 
us the particulars of what did take place and he did 
appear here today as a witness and after two and a half 
years, his memory war. not as clear as it night have bean 


\ 

\ 
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thrn end w .:a t«ive tc vs o his e tat orient to refresh his 

» 

roriolIfsctJLjn, 

Tha point I ac racking here Slut Mr. Baldwin 

.lust ns It:*. Chsiefc tonic a statement. 

t 

Hr» Baldwin even before !hr. Civ: lot took a state- 
u frrn iS?. Cj?!*.aloo arts* X think he is entitled to 

« 

give his recollection of what statement was, 

I think we are trying to reconstruct the reccl- 

i 

(l 

lection of this witness eg best we can after two and a l*ai£ 
years. 


JUDGE FR.IEDMMIs Tho difference is however, so, 

thit Mr. ClataIdo's statement was adopted and signed by ! 

. 

Mr. Cataldo. 

i 

If1. FAIITCN: Tint's true. 

4 

f 

JUDGE miiwMdi : And this is just a recollection 

i 

of vjhat tide gentleman -- T. don't doubt that he's going 
to tell the truth of what the recollection was, but, 

I don't know whether it is -- 

j 

MR. FANTON: It is similar to an attorney's 
affidavit. 

Uc were criticised initially for not furnishing tlia 

affidavit. 

If we had furnished an affidavit it would have 

f 

been Mr. Baldwin's affidavit. 

MR. ZOIOT: You have the principal witness here, ' 
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evo*:y cppe-.-tunity to refresh :.r>d re-canine 
e: 4 * ? i~: *•'? wonted to r tli2 evidonv.: v2 that witnecc, 
it would be directly. 


You car. t do it indirectly by in effect royixtg 
Mv. batch 7 in's recollection of v .it Ik*. Catnlrio said is 
better than ’!r. C'jtaldo's ?•«/.<*oilcc*‘’«w of ■ dat he said. 

| 

Now, I think this is absurd. j 

! 

121. rAKTCil: I think v~ are entitled in ails type 

of a proceeding to corroborate, till'' isn’t going to be ; 

s 

a coni liet x^Ith ihr. CataMo’r t--stir.cny or Mr. Salvati’c 

I 

either „ and while it night appear objectionable, it 
night bo objectionable because it is accumulative, but, 

II 

X think the issue of credibility is difficult 

! 

to resolve. 

) 

I think it is important to have as much corroborative 

I 

i 

testimony and evidence as is available. , 

This is the sola purpose of the offering of this 

I 

witnerr , to be helpful to the record and to the Adminis- 
trativo law Judge. 

How, if the Judge feels other corroboration isn’t 
needed, X won’t press it. I 

JUDGE FUIEDMAK: I’m not going to judge that now : 
at this stage of the gone. 

I?l. PANTOS I: That’s the reason I cm offering the 


w ltr.es r. 
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JUDGE FROT-i: '“Ail : ?"t's a otter:t ion cf sdnisslbiltty 

of the Leo timety t , v. L 1 am bothered about, not whether 
Mr. Cata Ido's testimony needs support. 

Tk/tt's a natter for you to determine. 

X think that Counsel for the Conors 1 Corned 

« 

wants to t’O!-:-* a efuitarmtnt. 

MR. F.OSUsiSERG: I must cement on Ifr. Fanton's 
s ta t ement. 

These arc not adversary proceedings. j 

he adhere to the rules of evidence. 

Secondly, the only thing Ifr. Baldwin is going to 
be able to testify to is what Mr. Catoldo 3 flld to him 
in an interview. 

Mr. Catalan's statement referring to Mr. Rossetti's 
statement could only be used for credibility purposes. 

They would not bo admissible for the truth of 
the matter contained therein. 

MR. FAUTC?!: I sm not offering him for that. 

JUDGE FRIEDMAN: Ho has a right to support his 
own witness' credibility, if he can do it. 

MR. ZOLOT: But, this is not the way to corroborate 


Mint you arc saying in effect JLs that this inter¬ 
view which tool: place two weeks, three weeks ago — 

JUDGE FRIED'ttH: After the incident? 
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. Zb),OT: Vc*, I rub-nit tint’ It: i.~ not rrorro- 
hrjv't r fvn evi'brcc. 

I were a prrticipant In that conversation, I 

couVJ ^roborntc that cemv-rsatfon, but, third party • 
t.o '.-'e - :. * relate tk.Lr conv'—rcticn to. c v.?ek or two 
later *>r fro yac.tr Xe.tor cr.n-.ot he used Fr\‘ corroborative 
purposes. 

• 'T-. h"’TOi’: .Test r. Irate. 

My r^knt in to corroborate with Hr. Salvati's In 
iiir, description cf what tod: p.laco at this conference, 
tlvit'n the only rurpose, to rainfarcc the credibility 
of the witnesson. 

. r I’r. nill.OT 2 X -11 ►cka this testimony for 
th"t p-.r.roce only. 

• T ow, it gets to a dangerous state here. 

iou ncc, If I take this testimony which corroborate 
the tent Irony rf Hr. Cataldo as to what Mr. Gataldo 
told Hr. balck/in, then I an in effect saying therefore 
what If r, 'Jataldo said nust be correct as against what 
somebody else said. 

In other words, you arc attempting by this really 
ir. a round ftoout fashion to corroborate the fact that 
Mr. Cataldo was testifying — 

HR. FAIsTCIJ: I am gc ng beyond thet. 

'Zl. ZOLOT: I will concede that Hr. Salvati con¬ 
sulted with Count'vlalis.fche objective of 


» 
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t!:*• t ~ ~ t Oner. 17 i r. 


:r. i/'I.'TO'I: i .a t: it. 

MR* RGSQ&&IG: Two points. 

On 2 , c tr.tenants that vrorc. glvrm rontcm po ranccus 
to the Board proceedings, litigation motivated and 
therefore they Inch reliability. 

And secondly -- skip the second point. 

Those are motivations. 

They arc net statements that have the reliability 
of being tied in. 

MR. FAMTCft: It is being offered, your Honor, 
solely for the purpose of charing consistency and 
shewing that the recollect ion of the witr.crses libs 
with each other and if ycur Honor fools it is improper 
«\d unhelpful, I won't press it ar.y further. 

That's the purpose of the offer. 

JUDGE FRIED? A!!: I sea. 

If I take It, as I said before for the purpose 
of corroborating what Mr. Cataldo told Mr. Ealdwin, and 
I have no doubt that Mr. Baldwin will corroborate what 
was told, no question about that, it's still number one, 
it doesn't support that Mr. Cataldo was telling the full 
details or the truth if tint's the caje, I mean, that 
Mr. Cataldo'c statements were credible at the time he 
told it to Mr. Baldwin. 
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-»> r.Y- nothin to Mr. Catnldo'n testimony cx- 
copt 'cl:.'it it’..a s t'ir), testi-.sny tckcr ir**ed lately 
after. 

I don't think it L*j v* th: same r.rture of ewerr 




-V., P<&i2Ii5E!lG: Cwom •' ’si ted the atand. 
Ono ether point, nowhere has anybody attacked 


Hr. Cat? Ido's statement £s bring a recent fabrication. 


tlcbody said it was fabricat'd. 

;/c took his old itu ttrve-.it fr tray back then 
ar.d ha adopted it and it vrng placed into evidence. 

If '70 nttcc’ujd it. os being c recent fabrication. 


-.i rri- 


cons 5rtent c to hr * \ r . r v:cv! d be ndm?.tciV la 


for credibility purposes. 

JUDGE FRIKD1L\K: It doesn't aJd anything to the 


ease. 

X or. going to rule that -- tin only rule that I 

err. alio:; it under -- no, it couldn't -- it ccn't evon 

•s 

corr.c under that. 

Mil. FANTCN: He will hfive given us a few details 
that Mr. Cataldo couldn't recall. 

JUDGE FRIEDMUl: That, I think we could not have 
allowed. 

ThP.t would be inadmissible. 

HR. FANTCSI: I am jurt noticing that from laokin 
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at the notes. 


I'm sorry, Mr. Baldwin. 

(Whereupon, Mr. Baldwin leaves the stand.) 


JUDGE FRIEDMAN: Is there anything else fron the 


Bor pendent? 


MR. FAHTON: Uothina further. 


JUDGE FRIEDMAN: All right. 


Id. ZOECT: I have nothing, yo;i* Honor. 


MR. ROSENBERG: General Counsel has nothing. 


JUDGE FRIED: L\1I: We Ivive to either argue or sub¬ 


mit briefs. 


Id. ZCLCT: I will put it on the record right now. 


MR. FAI7ICH: »:•;« I r.£kr thic statement, tint I 


will i?ant to file a brief. 


JiJIXF FRIEDMAN: Do you want to give an oral 


argument? 


MR. ZOLOT: Whnt I have to cay In the brief will 


be no more succinct. 


JUDGE FRIED!t\N: You certainly have a right to do 


MR. ZOLOT: I'm trying to avoid the necessity of 


filing a brief. 


It seems to me that the crucial points whcn tBs 


there misrepresentation and if there war. a misrepresentation 


x*hat was the impact upon the \ ? ctcrn. 


c 
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V.I tl ‘ n .rt cnrr. they cc 1 * tliHt tbay did not change . 
t.'• or ft •• 'ir. - ’’ of this dlrrc.lcn, rwhether 

* j 

it ms - misrepresentation cr not is ir material. 

I 

!lv? k~v to the cr.ro r.r I c?r.-l the 1 eov r d 5 jb .. 1 

-rlnt v.pftfrt did it have upon wlv* e n loyces. 
t!r*cr of tbm reV! v. rr>r , 

i 

I rest. I 

i 

JUDcr: FT.ILj: i*d T : Yen T ill file, a bri«-£, sir? 

?”FAHTCII: I wiJJL file a brief, your Honor, 
liy only core.ant ir- !.n: t when the record is analyzed 
and reviewed, it will demonstrate tl»at whet was said 

i 

certainly in the mind of any rctacc.nble nan judging 
ch.r ?ition regardless rf ■! T .;.'o raid by the three 
witnesses produced hero tedey would recognise tint this 

i 

would have a very serious impact on the people who heard j 
it end talked about it and Mr. Atkins in particular 
indicated the extent of the discuss ion, tlvsfc it was a 

i 

■ 

prime point of discussion. j 

JUDGE FRIED! All: All right, gentlemen, I am going 
to give you a date for the filing of briefs. 

i 

I know you would all like to bring this thing to 

j 

a head co quickly as possible, but, I have five cases 
to decide before I get to this on-.. 

Today in the 15th, I belief" February 17th is a 


holiday 
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Briefs err. duo. 7obx*u‘iry 13th in Wrflhinj»ton. 
in. P.CECMw.T.G: Ac you know, we lave a reread 
frcri the Court in an 0(a)(5) proceeding and there was 
no obi eel* lonfible conduct in by the victorious 


Union. 


If your Lienor iindo that there etc material 
misrepresentations which ware sufficient to set aside 
the election, then, of courrr, you will ret aside the 
election find disnist the 8(a)(5) charge. 


JUDGE mZETfAN* And recotacicnd a new election be 


held. 


r\. PXSEHBKIG: On the other Mnd, if ycu find 
that thr•. ? r -rfcerinl rslr—tnintim warranting 

the setting er.ide the election, I arcur.n you will re- , 
affirm cr either reaffirm the 8(a)(5) or transfer the 
eflee bock to the Board so that it can re-enter its 
summary ludgnent in tb? 8(a)(5) proceeding. 

I 

Will there be an order transferring the ease to 
the Board? i 

JUDGE FRIEDMAdJ: Mo. It won't be necessary. I, 

I 

will simply order it. 

i 

I will issue a regulated 8(a)(5) order. 

Ml. Z0L0T: I suppose, your Honor, it is useless 

to nek fin expansion of rcmjdy for the violation to in- 

{ 

elude c cm pens at ion, attorney fecc? 







. 
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J ,r 0, ~k T .“. It wric hr quite useless. 

They iv-ve beer. turn?:! down b> the 'V r.tn the: 
lest cample of times tk;t they Itf-ve tr*icd and I don't 
think that I would do it. 

MR. iiOr/TI': T 'e i’flvc LM whatever agreement it may 
be i j retroactive or the unfair inker practica charge. 

JUDGE FRIEDNAJP: I will cons id car that or at least 
rent ion it to the extent that t he Board will have it. 

I£ I don't have the courage to do it, nay be the 
Board vould. 

MR. FAHTON: I would a ay in view — 

JUDO: FRIEDIiUl: I have never seen it dona in thirj 

type c r . proceedin" and I mul! doubt if I vr. - :Id be the 
ir it. t or* • 

MR. FANTCM: Certainly on a remand from the Circuit 
Court, I don't sec how it in warranted at ail. 

!Lnd the Board granted cur request in the first 
Instance, the natter would littve been decided in our vie:) 
at a ore earlier time where memories were fresher and 
o£ course vo arc not responsible for these delays that 
have undergone. 

JUDGE FRXEDMUl: If we are going to do that, 

Mr. Zolot. at least this is the way it would strike me. 

I fn not making tip my decision now, because I 
have to review all the testimony. 


* ./* 


-ft**' 


o 
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"S. l*i h-rd original rnTisct for a. hearing on 
!'• j oh IccLio-..': f)’• t* objection**. L be* selves were domed 
fruit lr.cn, that night he one thing, but, the very fact 
the Cotrrt of thought tho ©bjoctioro were serious - 

enough to ornd b.ic.b for a hoarirg, I carte inly can’t ncke 
a il 'zi'Z' ... -vr- ~r 4 t! V K-r.nl: tho -d vou»d r:!n n 


declaim t’r:t three were friviicuc objections rnd in 
view cC that, I don't letve ; he type of order that Hr. 
Zolot is requesting can be forthcoming, that's ray opinion 
now. 

If there is a reason for anybody changing this 

particular opinion of mine, sc this tir,c. I would be 
glad to take in. 

FA^ICil: t would say as roil I trKead to nova 
foniiaily lor a dismissal of du: petition altogether in 
view of the circumstances so that they exist today, not 
just a revamp of the election. 

JUDGE FkIEQMrd-1: You cr.n ask for it within the 
confines cf tho remand. 

Roaring nothing further, the hearing is closed at 


4:00 o'clock. 


(Whereupon, at 4:00 o'clock P.M. the 


record was closed.) 


. > 
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STATEMENT OF FRED SALVATI 


STATE OF COIETEOICUT 


n *- r-n^ t ^ T ~> “1 — t^7 


5 - J S vE ..nT, 3eing m \:rv- sworn, deposes and savs: 


'A 22 Tor.' osh.OQ t 


n /a, t * ;mboil, conn 


i'y pr.o.re n -.r-be: 


i; F 03-37 ' -0203 


I am the Vice-President of Henderson-Trunbull Supply 
Coro. T have been with the Company about eight years. 

On Toursday, June 15, 1072 as the men were punching 

C - °" •" ~ Ballast or, asked if I had heard about 

-re anion telling the boys what the Company had made last veer 

1 T hadn ’ t and ac ' :e< ^ if he knew more. He said he didn't 

as he did not attend the meetinc 

er: •nr ay n.ignt, June 15, 1072, Jerry Catuldo came in 
i--e 3 a c.elivery. 1 was the only one in the store and I 
Fried him how much the Union told him the Co. made and he 
c. ve - - < vl.3 million. I then asked if the Union man meant 
P-o_it o_ sa^.es. Cataldo answered orofit. 

dhen he volunteered further information to the effect 

Rossetti told them I was li-ir.g in. a house worth $75,000, 

~n-._cat_ng, in my belief, that it was paid for by money I was 
taxing frora the Company. 


I 
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STATEMENT OF FRED SALVATI 

La^er tl.a._ evening I called Mr. Henderson, President of 
Hende-son-Crumbu 11, and told him what I had found out. Mr. 

-vrson th ci' • lus la-Baldwin. 

On the following Monday, Juno 19, 1972, Jerry catalrlo 

and I met with Mr. Baldwin in his office. In the office, Cataldo 

_opeated tne stacements he had made to me on Friday. 

* 

Balwin ashed Cataldo what effect this statement had on 
him and Cataldo answered that he felt he was getting shafted by 
the Co. 


That sane Monday I carr.e back to the Company and I spoke 
to Steve Atkins, one of our drivers. I asked Steve about the 
remark pertaining to the amount of money the Co. made. Steve 
toll me that ha had been told the co. made $1.3 million dollars. 

I also ached Steve about what had been said about my 
house. He said that someone asked how could Salvati afford 
such an expensive house , 

A u tr.is time I asked Steve if he woild be willing to 
this story to the lawyer and he said he would. He also 
wi.c ita«-emcnt at this time that the statement pertaining 
to the amount of money the Company made swayed his vote for 


the Union. 
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STATEMENT OF FRED SALVATI. 


Immediately after talking to 5. 
•T.UCIk• I a she - tie sans c icstior .3 as 
he answered muck t*. 3 same ::c also 


At!:ins I sooke to Pots 
I had asked Steve and 
agreed to give a stator 


I cook: to these two other people on advice of counsel 
to have them corroborate Cataldo*s statement. 


Also or. ::on '.a 
lie was worried about 
or with the Union bee 
mentioned having j 
I told bin that I did 
bee a ■ 1 sc there we re so 


y, the 19th, Cataldo 
any trouble he might 
ease he ya • - 2 as th, is 
sore tro 'b3 a oreviou: 
not think the Union 
fev; men invol'/ed. 


approached me. 
have in the yard 
information. He 
sly with a Union, 
would be bothered 


.si a ting c.'. this and 



:en 
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STATEMENT OF FRED SALVATI 
t'-ree other pages and 
and belief. 

_Z ? 7 ?-:cc j. _Sa_l;/ati 

Signed and nv.’orn to 

before ne this 25th day of 
June, 1972. 


tr :e 


:ro best of r.y know ledge 
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STATEMENT OF GERALD CATALDO. 


STATE O? CONNECTICUT 


COUNTY OF '■’AIT?I OUT 


Gerald Cataido being duly sworn, deposes and says: 

" liv - at ir> palisci ’ ' V/enu2 < Dri amort, Conn. My phono number 
in 203~3!57-5505. 

I am employed as a driver by Hendersor.-Trumbull 
Supply Corp. and r.ave been emploved here since August 1, 1971 

I attended a meeting in Aridgeport, Conn, on Monday 
Jl..o 12, 1 / 1. Jnis meeting was called by Tony Rossetti, 
business agent for Local 191, i.b. ’. It lasted about 15 minutes. 

Wa didn’t do much talking but someone, not Rossetti, 
mentioned Solvati’s house. Rossetti told us that it was our 


■.oney that built Galvati’s l ouse auc that v 


we wore getting screwed 


by tie Company. 


Then he said that the Company made $1.3 million dollars 


last year. He did not read this figure off 


of any paper. 


: ’ J1 ' pn ^e toll us the figure, it surprised me and I 


think it surprised most of the oth 
u:at wc must be getting screwed. 


er men also. I said out loud 


With that the conversation turned away from busines: 


and that was It, 
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STATEMENT OF GERALD CATALDO 


Sor.va tins around tha er.o: that week, around June 22, 
1972, Salvati approached me and told me that he needed three 
guys to say that the Union sort or forced us to vote for it. 


This was not the case. I • 


7r the Union because I wanted 


it, even be ;o 2 Rossetti made tl a statement about the ntonev. 


I have read the above statement consisting of two 
paces and it rs true to the bast of my knowledge and belie; 


/s/ Jerrv Cataldo 


Signed and sworn to 
before me this 25th day 
of June, 1972. 

/n / C1 1 ord 3 . C r alec 


■J 




4: . 
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STATEMENT OF STEVE ATKINS 


2 07 CONNECTICUT 




Steve At!'.-.is being d ly sworn , depones and says. I 
' - vo at 5 ; Columbine Orive, 7r : frill, Conn. My phone number 
202-2 73-213 3. 


I am employed by Mender.. 'n Trumbull Supply Corp. as 
a driver. I nave been an employee for the oast four years. 


I attended a meeti. , at Local 191*s hall in Bridgeport, 

P : .r . or ::o -.clay nig! t, J :n e 12, 1972. There ware eight employees 
o: "tendevson-Tr' ib.ill and Anthony loisetti. Local 191's business 
agent in attendance. 


Rossetti explained what would be happening on V7ednesday 

it the c tier, . The-, there ’ a r: a sort of -rues tion-answer period 
v;Ver. one of the mor ash. id os.ictti how much, money we would got 
with, the U .ions in. Ro a r-a : t i told us he did not know at that 
tire. nn he said something about the Company making one million 
dollars last year. One of the men asked how could they make that 
much. 


Rossetti answered to the effect that we have to .know 
they are making a lot of money. Then someone, I’m not sure it 


was Rossetti, said "look at Salvati's house, (Salvati is the 


Vice-?resident) 


it’s worth about 375,000." 
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STATEMENT OF STEVE ATKINS 

At a meeting '’ith bondersor and Salvati (Henderson being 
?resident of !I~T Supply) -just before the neetir.g with Aossetti, 
v; vern told f r; 70-yar.y netted .?300,003 last year. 

On cither June IS or J me 19, 1972, Salvati approached re 
asked if I would give a statement about what had happened at the 
meeting. 

'.That was said at the meeting did not cause me to change rav 
mind about how I was going to vote in the election. 

I have read the above statement consisting of two pages 
and it is true to the best of ny knowledge and belief. 


7 3 , 


1 is stater.- r'. was gi to me by Steve Atkins on Monday, 


/s/ Clifford P. Chaiet 


t 









. - y;- 


203a 

SUPPLEMENTARY STATEMENT OF STEVE ATKINS, 

-ujr ) 


*-• ..u. 


V 


bteve At:cin s, being duly sworn, Eposes and sav.s : At 

•c..e ucii.ig wit;. Aosnetti on jure 1? t r __ „ , 

u * x.., xj/ j.c. Anasrr.on, Fred 

Tov Peter c-arr ; • ■ r>ob ~, . 

, - -<-o, i’ P:._roe:.’,oli, Jerry Dunar., 

Jerry Cataldo ar.d myself were present. joe Baluster was not 

present. 


-he meeting lasted iron 45 minutes to an hour. 

•' 7hen Rossetti mentioned how much money the compa.ov nsa ie 

laSt year ' 1 believe he sai - 1.2 or 1.3 million dollars. As to 
the statement concerning SALVATI'S house, I think it came from 
J.C. Am rson. Rossetti did not bring it up. 


V ls supplementary rtateien.t was given to me bv 


y Steve 


Or. .lontlay July 10, 10 72. 


/s/ ClirTord Ghalet 
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